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(e») Dietrich v. Inhabitants of Nothampton,138 Mass. 14 (Mass. 1884).

(=) Mass. Pub. Stat. Ch.52, §17.
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L3’ Allaire v. St. Luke’s Hospital, 184 I11. 359, 56 N.E. 638, 48 L.R.A. 225, 75 A.S.R. 176;Gorman v. Budlong, 23 W.H..H%.

49 A. 704, 55 L.R.A. 118, 91 A.S.R. 629;Buel v. United Railways Co. 248 Mo. 126, 154 S.W. 71, 45 L.R.A. (N.S.) 625, Ann. Cas.

1914C, 613;Nugent v. Brooklyn Heights Milwaukee Elec. Ry. & L. Co. 164 Wis. 272, 159 N.W. 916, L.R.A. 1917B, 334;Drobner

v. Peters, 232 N.Y.220, 133 N.E. 567, 20 A.L.R.1503;Stanford v. St. Louis-San Francisco Ry. Co.214 Ala. 611, 108 So. 566;Magnolia

Coca Cola Bottling Co. v. Jordan, 124 Tex. 347, 78 S.W.(2d) 944, 97 A.L.R. 15613;Newman v. City of Detroit, 281 Mich. 60, 274

N.W. 710.Smith v. Luckhardt, 299 Il1l. App. 100,19 N.E. (2d) 446.

(=) Newman v. City of Detroit, 274 N.W. 710(Mich. 1937); Buel v. United Rys. Co. of St. Louis, 154 S.W. 71 (Mo. 1913); Magnolia
Cola Bottling Co. v. Jordan, 78 S.W. 2d 944 (Tex. Comm’n. App. 1935).

(00) Allaire v. St. Luke’s mo%wﬁm_ 56 N.E. 638 (I11. 1900).

() KIHFQERLV0H5" HIRAER S REQIHER 0 VIO K040 1 48 0 £2°

(2) 56 N.E. 638 (Il1. 1900), op.cit, pp.640-642.

(=) Bonbrest v. Kotz, 65 F. Supp. 138 (D.D.C. 1946).

™) 87 N.E.2d 334 (Ohio 1949).
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(2) Smith v. Brennan, 157 A.2d 497 (N.J. 1960).

(Z) 157 A.2d 497 (N.J. 1960), op.cit, pp.504-505.

(*3) Nealis v. Baird,996 P.2d 438 (Okla. 1999).
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(%) Nealis v. Baird #FEIRES RAN& P ZOFEHL” HIEERRSHEHVEKE OV 5 £° 1) Ot 8" S<CIMHICE L~ NI
MRS NERN O S W0l R WY S4° AT Evans v. Olson 55 (1976 OK 64, 550 P.2d 924) 23" bR ¢
SIIEIS R 45 O ERGDT IR O RSB < B e AN 4 P E QK- HITER UK @ 0  EEHI A HE o 0@ 1) VR 04050 A S0
MRERIE O 5 50°

148" Guyer v. Hugo Publishing Co. 58 (1991 OK CIV APP 121, 830 P.2d 1393) &’ H{tRRES& 5 R QREFIKRIM< N
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(&) Lord Campbell’s act provided in part: “Whenever the death of a person is caused by the wrongful act, neglect, or default of
another, in such a manner as would have entitled the party injured to have sued had death not ensued, an action may be
maintained if brought within twelve months after [the] death in the name on [the] executor or administrator for the benefit
of the wife, husband, parent, and child of the person whose death shall have been so caused.”

(K]) Farley v. Sartin, 466 S.E.2d 522 (W. Va.1995), p.525.

() Laws of 1847, Ch. 450.

(&) Charles M. Kester, Note, Is There a Person in That Body?: An Argument for the Priority of Persons and the Need for a New
Legal Paradigm, 82 Geo. L.].,p.1648(1994).

(&) Verkennes v. Corniea, 38 N.W.2d 838 (Minn. 1949).
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56 N.E. 638 (Ill. 1900), op.cit, pp.640-642.

(8) Stidam v. Ashmore, 109 Ohio App. 431, 167 N.E.2d 106 (1959).
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(&) R ITREHBHDE L SRR N V- Q4 NIRI O\ 510°

§2125.01.Action for wrongful death “When the death of a person is caused by wrongful act, neglect, or default which would
have entitled the party 5.5& to maintain an action and recover damages if death had not ensued, the person who would have
been liable if death had not ensued, or the administrator or executor of the estate of such person, as such administrator or
executor, shall be liable to an action for damages, notwithstanding the death of the person injured and although the death was
caused under circumstances which make it aggravated murder, murder, or manslaughter. - - -”

&) Endresz v. Friedberg, 24 N.Y.2d 478, 301 N.Y.S.2d 65, 248 N.E.2d 901 (1969).

&) Hogan v. McDaniel, 204 Tenn. 235, 319 SW.2d 221 (1958).

Graf v. Taggert, 43 N.J. 303, 204 A.2d 140 (1964).

Gay v. Thompson, 266 N.C. 394,146 S.E.2d 425 (1966).

Endresz v. Friedberg, 24 N.Y.2d 478, 301 N.Y.S.2d 65, 248 N.E.2d 901 (1969).
Lawrence v. Craven Tire Co., 210 Va. 138, 169 S.E.2d 440 (1969).

Kilmer v. Hicks, 22 Ariz.App. 552, 529 P.2d 706 (1974).
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Justus v. Atchison, 19 Cal.3d 564, 139 Cal.Rptr. 97, 565 P.2d 122 (1977).
Egbert v. Wenzl, 199 Neb. 573, 260 N.W.2d 480 (1977).

Hernandez v. Garwood, 390 So.2d 357 (F1a.1980).

Scott v. Kopp, 494 Pa. 487, 431 A.2d 959 (1981).

(K) KHE %%tﬁ&&bf REROKESR ?Eﬁﬂk@ﬁ%fﬁ%&%%ﬁﬁb N WO RKE RMNEQKEHERS 4 ORER
MR R aU R LR R KO EIK AR O RIS I O LBk R AR S 90 0°

(=) 11317 pad Spe T%%il%bfl?@ii:ﬁibf »o°

§5-4.1. Action by personal representative for wrongful act, neglect or default causing death of decedent “1. The personal
representative, duly appointed in this state or any other jurisdiction, of a decedent who is survived by distributees may
maintain an action to recover damages for a wrongful act, neglect or default which caused the decedent’s death against a
person who would have been liable to the decedent by reason of such wrongful conduct if death had not ensued. - - -”

(8)  Justus v. Atchison, 19 Cal.3d 564, 139 Cal.Rptr. 97, 565 P.2d 122 (1977).

(83) Cal. Civ. Procedure Code 377.

(&) 19 Cal.3d 564(1977), op.cit, p.570.

(83) Cal. Civ. Code 29 provides, in pertinent part, that a child conceived, but not yet born, is to be deemed an existing person, so
far as may be necessary for its interests in the event of its subsequent birth. This statute protects the interests of an unborn
child from the moment of conception but only if that child is subsequently born alive.

() Penal Code section 270 says:“A child conceived but not yet born is to be deemed an existing person insofar as this section
is concerned.” |

(&) Keeler v. Superior Court, 2 Cal. 3d 619; 470 P.2d 617(1970).

K2 fRSE<ONWHE OV IR O KR IiORENRESD” QBRI I V&8 O .0 Q U 19e°

&) Cal. Penal Code section 187 provides: “Murder is 9@ unlawful killing of a human being, with malice aforethought.”

(&) 19 Cal.3d 564(1977), op.cit, pp.581-582.

S) HERRSKeERBRMVLS O NIREON VR THFE A AR R NER Y T@%Q\s K0° Verkennes v.
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Corniea, 229 Minn. 365, 38 N.W.2d 838 (1949): Rainey v. Horn, 221 Miss. 269, 72 So.2d 434 (1954): Porter v. Lassiter, 91 Ga.App.
712, 87 S.E.2d 100 {1955): Mitchell v. Couch, 285 S.W.2d 901 (Ky. 1955): Worgan v. Greggo & Ferrara, Inc., 50 Del. 258, 128 A.
2d 557 (1956): Poliquin v. MacDonald, 101 N.H. 104, 135 A.2d 249 (1957): Stidam v. Ashmore, 109 Ohio App. 431, 167 N.E.2d 106
(1959): Hale v. Manion, 189 Kan. 143, 368 P.2d 1 (1962): Fowler v. Woodward, 244 S.C. 608, 138 S.E.2d 42 (1964). State ex rel.
Odham v. Sherman, 234 Md. 179, 198 A.2d 71(1964): Hatala v. Markiewicz, 26 Conn.Supp. 358, 224 A.2d 406 (1966): Kwaterski
v. State Farm Mutual Auto Ins. Co., 34 Wis.2d 14, 148 N.W.2d 107 (1967): White v. Yup, 85 Nev. 527, 458 P.2d 617 (1969): Simmons
v. Howard University, 323 F.Supp. 529 (D.D.C.1971): O’Neill v. Morse, 385 Mich. 130, 188 N.W.2d 785 (1971): Baldwin v. Butcher,
155 W.Va 431, 184 S.E.2d 428 (1971): Britt v. Sears, 150 Ind.App. 487, 277 N.E.2d 20 (1971): Chrisafogeorgis v. Brandenberg, 55
I111.2d 368, 304 N.E.2d 88 (1973): Eich v. Town of Gulf Shores, 293 Ala. 95, 300 So.2d 354 (1974): Libbee v. Permanente Clinic, 268
Or. 258, 518 P.2d 636 (1974):Nelson v. Peterson, 542 P.2d 1075 (Utah 1975): Moen V. Hanson, 85 Wash.2d 597, 537 P.2d 266 (1975):
Mone v. Greyhound Lines, Inc., 368 Mass. 354, 331 N.E.2d 916 (1975): Evans v. Olson, 550 P.2d 924 (Okla. 1976): Presley v.
Newport Hospital, 117 R.I. 177, 365 A. 2d 748 (1976): Salazar v. St. Vincent Hosp., 95 N.M. 150, 619 P.2d 826 (1980): Vaillancourt
v. Medical Center Hosp., 139 Vt. 138, 425 A.2d 92 (1980): Danos v. St. Pierre, 402 So.2d 633 (La.1981): Volk v. Baldazo, 103 Idaho
570, 651 P.2d 11 (1982): Dunn v. Rose Way, Inc., 333 N.W.2d 830 (Iowa 1983):0’Grady v. Brown, 654 S.W.2d 904 (Mo 1983):
Hopkins v. McBane, 359 N.W.2d 862 (N.D. 1984).

| R KR ImHT A R Q 4 SRV OV X Q 0 Q%% 4010°

Hogan v. McDaniel, 204 Tenn. 235, 319 S.W.2d 221 (1958): Graf v. Taggert, 43 N.]J. 303, 204 A.2d 140 (1964): Gay v. Thompson,
266 N.C. 394, 146 S.E.2d 425 (1966): Endresz v. Friedberg, 24 N.Y.2d 478, 301 N.Y.S.2d 65, 248 N.E.2d 901 (1969): Lawrence v.
Craven Tire Co., 210 Va. 138, 169 S.E.2d 440 ﬁw%vwmﬁ_B@ v. Hicks, 22 Ariz.App. 552, 529 P.2d 706 (1974): Justus v. Atchison,
19 Cal.3d 564, 139 Cal.Rptr. 97, 565 P.2d 122 (1977): Egbert v. Wenzl, 199 Neb. 573, 260 N.W.2d 480 (1977): Hernandez v. Garwood,
390 So.2d 357 (F1a.1980): Scott v. Kopp, 494 Pa. 487, 431 A.2d 959 (1981).
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(%) Baldwin v. Butcher, 155 W.Va 431, 184 S.E.2d 428 (1971).
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(Z) 155 W.Va 431 (1971), op.cit, pp.432-434.

(3) Rainey v. Horn, 221 Miss. 269, 72 So.2d 434 (1954).
Kot EHRGERK O S8 SHENTOVIKERENQREVESCNER NMEREBNS D 20 0480°

(5) 221 Miss. 269 (1954), op.cit, p.283.

(F) Mitchell v. Couch, 285 S.W.2d 901 (Ky. 1955).

Kbt KRN D NG HERES KU — 20 H O WE R O a8 QEERKEIRE D 42000007 4N D A FRGHE 1
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(%) 285 SW.2d 901 (Ky.1955), op.cit, p.905.

(F) OGrady v. Brown, 654 S.W.2d 904, 910 (Mo0.1983).

() X —oERKHITHERIH S section 537.080 0 X -Q 4 NIRIY O 2 50° FH VOB S0 2 QTR T ™ #k3RsQ0
S BER N IRIO W 50T 2O @D VRS L O 2 ONQT QD0 S AT S M HIHHE AT D 1 R s
sQERGIN B WEDVRRUDHLE O 0 D030 M v QIKHIHTIm » B O WK HS 9 o BHINE IS v QD VR RO #2040 M -2 MK
HEAHR Y% 49 00°

(R) WX —oERKHITER UM Ssection 537.0902 500 N X -Q 4 NIR{Y O W 50° “In every action brought under Section 537.
080, the trier of the facts may give to the party or parties entitled thereto such damages as the trier of the facts may deem
fair and just for the death and loss thus occasioned, having regard to the pecuniary losses suffered by reason of the death,
funeral expenses, and the reasonable value of the services, consortium, companionship, comfort, instruction, guidance, counsel],
training and support of which those on whose behalf suit may be brought have been deprived by reason of such death and
without limiting such damages to those which would be sustained prior to attaining the age of majority by the award such
damages as the deceased may have suffered between the time of injury and the time of death and for the recovery of which
the deceased might have maintained an action had death not ensued. The mitigating or aggravating circumstances attending
the death may be considered by the trier of the facts, but damages for grief and bereavement by reason of the death shall not
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be recoverable.”

(3) 654 S.W.2d 904 (Mo.1983), op.cit, p.907.

() 654 S.W.2d 904 (Mo.1983), op.cit, p.910.

(f8) Summerfields v. Superior court of the State of Arizona, 144 Ariz. 467, 698 P.2d 712 (1985).
(3) SR EKHERR UM B XI-S S RO 550°
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144 Ariz. 467 (1985), op.cit, p.477.

144 Ariz. 467 (1985), op.cit, p.476.

Werling v. Sandy, 17 Ohio St. 3d 45(1985).
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(B) EBH (&) SR I REKHEBRR A0 §ORE®
(B) 17 Ohio St. 3d 45 (1985), op.cit, p.47.

(8) 17 Ohio St. 3d 45 (1985), op.cit, p.48.
(8) DiDonato v. Wortman, 320 N.C. 423 (1987).
KR as” My | KOs OV o RE NS O LN L SV WOE MR
0° FEKL R IEHIHEE QR IR N R0 -0 Q@ NEHH O R QKL O S
(8) N.C. Gen.Stat. §28A-18-2.
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(8) Presley v. Newport Hospital, 117 R.I. 177 (1976).

) B NN N 2 KIRSBRI IS section 10-7-1 % R () SRNSNAEKHIEERUMVEEN RO 50°

({8) Bennett v. Hymers, 101 N.H. 483, 485, 147 A.2d 108, 110 (1958).

8) Bonbrest v. Kottz, 65 F.Supp. 138 (D.D.C.1946).

(&) Rambo v. Lawson, No.WD 41, 747, 1990 Mo. App.LEXIS 654, at 1 ( Mo. Ct. App. May 1, 1990).

(8) EH (J) R

(2) 1990 Mo. App.LEXIS 654, op.cit, p.6.

() 1990 Mo. App.LEXIS 654, op.cit, p.11.

(Z) Rambo v. Lawson, 799 S.W.2d 62(Mo. 1990).
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=)  Cory Hicks: Torts: Nealis v. Baird: The Oklahoma Supreme Court Extends Fetal Rights in Wrongful Death Suits but Leaves
Important Questions Unanswered. Oklahoma Law Review (2001).

(£) Maryland: Group Health Ass'n. v. Blumenthal, 453 A.2d 1198 (Md.1983); Pennsylvania: Hudak v. Georgy, 634 A.2d 600 (Pa.
1993).

(2) Porter v. Lassiter, 87 S.E.2d 100 (Ga. Ct. App. 1955); Connor v. Monkem Co., Inc., 898 S.W.2d 89 (Mo. 1995); Wiersma v. Maple

Leaf Farms, 1996 SD 16, 543 N.W.2d 787; Farley v. Sartin, 466 S.E. 2d 522 (W.Va. 1995).
() Verkennes v. CornicafF %" KRR Q -0 A {0 dHLE R R0 8 £ ¢ 49 R 1 IR AN A B2 0 WIRR QIR 49 50° MQF
KK S NRER OVEREOEVEKRUSMEe (1100 ] R 84l | 8F 0 Q4 48 o J M HnHr i s 33
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() Daniel S. Meade, Wrongful Death and the Unborn Child: Should Viability Be a Prerequisite for a Cause of Action, 14 J.
Contempt. Health L. & Poly, p.421,432 (1998).

(R) Daniel, op.cit., p.432.

(8) Cory, op.cit., p.878.

() W. Page Keeton, Prosser and Keeton on Torts §127, p.945(5th ed.1984).

(8) QREfD RO HIE | EXY S TS i VbR o0 S0 B S O HIEH MR S8 5° RGO
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(2)  R%VPERIEER QIR IR £ TV O 50

Porter v. Lassiter, 87 S.E.2d 100 (Ga. Ct. App. 1955); Group Health Ass’'n. v. Blumenthal, 453 A.2d 1198 (Md.1983); Connor v.
Monkem Co., Inc., 898 S.W. 2d 89 (Mo. 1995); Nealis v. Baird, 1999 OK 98, 996 P.2d 438; Hudak v. Georgy, 634 A.2d 600 (Pa.
1993); Wiersma v. Maple Leaf Farms, 1996 SD 16, 543 N.W.2d 787; Farley v. Sartin, 466 S.E.2d 522 (W.Va.1995).

(B) 799 S.W.2d 62, 62-63 (Mo.1990).

() BH# () wee°

(8) Connor v. Monkem Co., Inc. 898 S.W.2d 89 (Mo. 1995).

(&) Mo. Rev. Stat. subsection 2 of §1.205. (RambolFdE2d 58 330" KIS WHIVEKD L VNS ) QBRI RRNPLHZ O
7 FEK QBRI LS O %)
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(8) South Dakota Codified Laws §21-5-1 provides: “Whenever the death or Injury of a person, including an unborn child, shall
be caused by a wrongful act, neglect, or default, - _
(8) Wiersma v. Maple Leaf Farms 1996 SD 16, N.W.2d 787.
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(8) Sheldon R. Shapiro, J.D. :Right to Maintain Action or to Recover Damages for Death of Unborn Child. 84 A.L.R. 3d 411 (2004).
(&) Gullborg v. Rizzo,(1964, CA3 Pa) 331 F2d 557.
(8)) Todd v. Sandidge Constr. Co.,(1964, CA4 SC) 341 F2d 75.
(&) 157 A.2d 497 (N.J.1960), op.cit, p.504.
) Rice v. Rizk, (1970, Ky) 453 SW2d 732.
(8) Jones v. Karraker, (1983) 98 111 2d 487, 75 11l Dec 233, 457 NE2d 23.
(K) (1983) 98 111 2d 487, op.czt, pp.498-501.
(&) 765 So. 2d 975 (Fla. Dist. Ct. App. 4t Dist. 2000).
() Cory, op.cit., p.882.
(&) Grosby v. Glasscock Trucking Co.,532 S.E.2d 856 (S.C.2000).
(8) Farley v. Sartin, 466 S.E.2d 522 (W.Va. 1995).
(2) Cory, op.cit., p.883.
(2) 996 P.2d 438 (Okla. 1999).
(8) Cory, op.cit., p.884.
(£) Mamta K. Shah: Inconsistencies in the Legal Status of an Unborn Child: Recognition of a Fetus as Potential Life. Hofstra
Law Review, p.932 (2001).
(£2) Mamta, op.cit., p.966.
(8) Mamta, op.cit., p.967.
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Mamta, op.cit., p.967-968.
Mamta, op.cit., p.968.
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