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7 Moore’s Federal Practice, § 37.02 [2] (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 37.02 [4] (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 37.03 (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 37.03 (Matthew Bender 3d ed.); In re Tutu Wells Contamination Litig., 162 F.R.D. 46, 67-68 (D.
V.1 1995) (REETHI 2 32 =@ EIHI N 2 Qo R IR QIR A N O W MR INE VRO & M 40 ) A3~ -0 QHQ Ih — 1 I D
MABEER S0 Q LIRS MEH ¢ QEHICEMVER e InvFE K4 e); Chapman & Cole v. Itel Container Int’l, 116 F.R.D.
mmo 558-559 (S.D. Tex. 1987), aff'd, 665 F. Supp. 1283 (S.D. Tex. 1987), aff’d, 865 F.2d 676 (5th Cir. 1989) (/& S HCEE W IRIE O

KON HETHD ¢ Q KARM S EIHIWEX o IIWF K 4~ 0¢@) ; Smith v. Logansport Community Sch. Corp., 139 F.R.D. 637,
650 (N.D. Ind. 1991) (REKETHIN 2O\ RN EHI© S FRNIWKEE 40 B 500 ) M~ O WEKIP e MV BEHEELRS” RO g NK+&R
Qs MMV ET IR 4 0Q) |
(£) 7 Moove’s Federal Practice, § 37.05 [1] (Matthew Bender 3d @Q ); United States v. Mottolo, 605 F. Supp. 898, 915 (D.N.H. 1985)
(AHISEFEWKRQOK WY SR REN Y QENEIKIWR WY S48 20D HEEESEN Y BIFEEH Qe IINF IR +); Ber-
mudez v. Duenas, 936 F.2d 1064, 1068 (9th Cir. 1991) A¢Aﬁm&@ﬁinzi DU RUNHIACEHESENV S BEKERR
117 BT 1 0~ X © T ITEN 46 00 300 1) A0 48 {590 2 40 0 ) AU B 7 R ERSF I $0 4900 A0 D W R 140 2 4R |
) 7 Moove’s Federal Practice, § 37.05 [1] (Matthew Bender 3d ed.).
) 7 Moore’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); Gault v. ngmoc Biscuit Co., 184 F.R.D. 620, 622 (D. Nev.
1999) (BRKERE-VOEXSN —RR R — 2 PERSEEEFEERRD M 58500 BRI REEEEEH VS
o R QIEE S ERER RS Ao 00 1) A R B4 40 2 0@ IRV LI 450 .
() 7 Moore’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); | QB —R= « R —2 1 HEERSEN VRS0 5
BEQRIE0 See, e.g, N.D. Cal. Civ. R 26-5; D. Md. LR 37.1. X-QE N QRFER Ry XR{-QERSIEY EEE
FOEHIVR S0 R0 ¢ WREQEEE I OWE S0’ N.D. Ohio LR 37.1 (B2 YXRLSQERLO | QNN S0

30); N.D. Cal. Civ. R 26-5 (EHWVRRYXRLQERELO | QIR NS0.2); D. Minn. LR 37.1 (FHVERTYXRL=Q

W@@ ENS0Se); NDNY. LR 7.1(e) (EHEMBERYXRL2QERKHOICNIOMXKT L &0 R:0). #L" EHEGRSHES
QEHE VIO T KR L = QEKIIN H- v QB VT e &9 QBRI O WE 2 o EFIE249¢° See N.D. Ga. LR 37.1

BREE

(
(

418 417

JLAF 49 (4 - 129) 875



EHP DR T KD =+ — s BT KR ¢ QEHIONER | OmMXE N850 250); D. N.M. LR 26.6 (S BR Y XRY
S OIEROKME JOIMNELLS0L20); D. S.C LR 37.01 (FH VBT KRL =~ QNER] |OMAL L 45:0.2:0); D. Md. LR
104.8 (MKEEHI# L BRI ROV Q7 F4H W BEIKIH £ BRI ONBER [OMFR LA 0210).

() 7 Moove’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.).
(8) Id

(8) Id

(8]) Id

()

7 Moove’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); see, e.g., N.D. Cal. Civ. R. 26-5 ((h ¥ X R L WEE o

FWE Y XRLIAQERDS | OIS W BL085).

) 7 Moore’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); Jarvis v. Wal-Mart Stores, Inc., 161 F.R.D. 337, 338-339
("R XRLDQEBERSNAANTRNR  RANN I AKXV QEEERHEN VR B R N IR Ib 0 JIF R4 0); Gault v.
Nabisco Biscuit Co., 184 F.R.D. 620, 622 (D. Nev. 1999) (h~ X RZ 2 QRER N &5 QUEFEECRQEN W BB NEI N0V
TR O L0 R4 S I ¢ oo’ JOEE L RIIQIRAR T XK RL 2 ¢ QIEEKI&Q | NKOR OD{2KRTYXRL2Q
SR B0 QNEREERSEH W BP0 QR0 IIFIR+0); American Motorists Ins. Co. v. General Host Corp.,
162 F.R.D. 646, 647-648 (D. Kan. 1995) (h T XRL > OREQ| | HRSEREER QEH Y 13 R 1 IEHI0 I ads@ T IR 4 0@)

(8) 7 Moore’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); Butler v. Pettigrew, 409 F.2d 1205, 1207 (7th Cir. 1969) (=~
NN R AR Q018 QS (0 TSI ¢ © EIKIWEE P O EROE OISR O L0~ 007 MRS F-5 80 R KO 2
IR 4 e); Mercy v. County of Suffolk, New York, 748 F.2d 52, 55-56 (2d Cir. 1984) (FHHWV B ~NNTKNRUBMSORS S
QIR RE BRI SN2 Q VH A L0 ¢ 4 YR IINFIRAe) .

) 7 Moove’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.); Public Loan Co. v. FDIC, 803 F.2d 82, 86 (3d Cir. 1986) (i&

PRR T KR QR OBERROMAV # N Y X R L SWEEF0RRMMES” 207 BHROK Y KR T = QEEK NEKY

o r) AR O LIRIN R IKAIN A0 T KRS (X)) SEESE W REE 0 Vi RIHE QR N 1819 £0

£ S MWK @) ; Draper v. Coombs, 792 F.2d 915, 924 (9th Cir. 1986) (¥<EMQIRYIR” h X R > QIS N R NFRIKW
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SNBEH S0 LSRN RINIEALYKE S Bo L VEREHIKQESM RSOV ROE &0 MEMRD R« R—2
POV S84 0 QINOIN KYTL ~CHIETHI ¢ SEHISEESHEH WL OL I N RKiHE QEEER N 734924048 5 IR+
Q).

7 Moore’s Federal Practice, § 37.05 [2] (Matthew Bender 3d ed.).

Byrnes v. Jetnet Corp., 111 F.R.D. 68, 71 (M.D.N.C. 1986) (M3 IEH1&-2 Q{348 2 MWK f0) .

Kendrick v. Heckler, 778 F.2d 253, 258 (5th Cir. 1985) (BEHI'RREERWR W S48 S IR e) .

See Petroleum Ins. Agency Inc. v. Ewﬁﬁoa Accident & Indem. Co., 106 F.R.D. 59, 63 (D. Mass. 1985) (&#IQ I3 W& R s
TR B L ERID oo XHI QIR LIRKD S0 348 & 0 IO HI S K-TEIT L A 0 BCHE Q B 2248 £ -0 Q 2040 QI F IR 4 5@)
) Riley v. United Air Lines, Inc., 32 F.R.D. 230, 232-233 (S.D.N.Y. 1962) (ETHI ¢ S 300430 EKIWEHE - oK1 & 0 QFHWV R’

FRMEE R 2~ O W HLEE N < 4@ 2 2 QIRYIS TR S 46 O WEE 90 B 0 QL IRI N B 1 KOE S -2 Q1248 5 V4~ 0);  Ken-
drick v. Heckler, 778 F.2d 253, 258 (5th Cir. 1985) (HEEFSHESVE | BB IHESEIKLEQSNQ QKRN ~ O WP 0L
AW QM A BIRYTR EREEP IR M) VR QBN I 8048 5 Vo).

(£) See Kendrick v. Heckler, 778 F.2d 253, 258 (5th Cir. 1985) (HEEEFSENVER BFELE S O VRNV S NIRRT XRT QR
BN {890 2 42 )

) See Kalis v. Colgate-Palmolive Co., 231 F.3d 1049, 1059 (7th Cir. 2000) (1Y REFE S << <480 B 90 R LA EY < b Ao 50
HLORKSIRC BRI W 5 8 SN EREFRETESRII RO L0 S LINT XRL )@E%%%@.E.j ENE
oo s@ R ER O W R THEE RV EERE O WY 5 4% S IMRNFIR A e) .

(8) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(a) advisory committee’s note (1993);
see also Beer Nuts, Inc. v. King Nut Co., 477 F.2d 326, 329-330 (6th Cir. 1973) (BREKERR!| DK SR EN VRS Q B4
IR HEHUROFEQ B —RA+ 2 — 2N OEHEQHKVEE ON). RvORTER EEERHEN W QIE LR IMEHT
NEKQE S QN NERIE 0N VWEBE e O —R 2 « 2 — 200D 250° See, e.g, ED. La. LR 37.1; N.D. W. Va. LR 3.
07; D. Wyo. LR 37.1; C.D. Ill. LR 37.3.

) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see Naviant Mktg. Solutions, Inc. v. Larry Tucker, Inc., 339
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F.3d 180, 186-187 (3d Cir. 2003) (LEI<EE-HRITETHI N R - 00 1Q 2R Q4080 QE IR VR NES” w4y EHIR®miT
ONERN B QKR HE N SOESEENH Y KTHRSERNOXT N0 S S0 RER ST WS+ VIRER
301 JOIK S HFSERI NN AN 2 MWK O I B < EEE-H 2 R RITERNT AV R84 00 1) 0 TREBK N, 1R 5 48 5 Imsv
4 @); Cannon v. Cherry Hill Toyota, Inc., 190 F.R.D. 147, 153 (D.N.J. 1999) (3 Q-F{v I T #I A Q HY 4% 1 Ao v i o0 R 4
RHVRTQHKBYM# © NEKR O KO EHEA p 0 EREECQEH VS VEE R EHROEE <ER-H LR o E#
<EBHIN N AN EFH<LREFESEKEYEEN VO RO T X RTDRERO LY S0V - o BEIK LR
RIS R0 5 QB W OV 2 48 S IIWFIK 4 e); Wilson v. Aargon Agency, Inc., 262 F.R.D. 561, 564 (D. Nev.
2010) (RXETHI LR @ EHRRSTHRII QI2KIR MRHLKER R0, IIE N0 NEQHER D —R -2 —2 N4 0 PER
OS50 MEFRESEREO NERHWEK RS E<EL R VERK SRR SEE LR W 5468 S IINFIK#e); Soto
v. City of Concord, 162 F.R.D. 603, 622-623 (N.D. Cal. 1995) (XIS EITEK L EO 1 VKL oE " SR QISR O &
5 0%@); Hays v. Adam, 512 F. Supp. 2d 1330, 1334 (N.D. Ga. 2007) (| QW5 BEELXLVKR Y KR = NE oo v
K0 R QFRSRRWER DS S IIVTIKR 4 0).

(8) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see W.D. Mo. LR 37.1(a)(1) ("8 B QURSEEHIv 1) 038
K-+R3850, V4e); N.D. Okla. Civ. R 37.2A.

) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see LaFleur v. Teen Help, 342 F.3d 1145, 1152 (10th Cir. 2003)
(R XRLTANERORFROE O LR KROLEH<EBHR MmN IER” MM RISLEI<EMHRBER VS 50T KR
L= OHIE N~ RMENKEO NG WK NEROWKTRAGHI OS8R O RININ K12 [FHOREHE 0 1) N QEN R O 550
nEREISE NI

) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); Shuffle Master, Inc. v. Progressive Games, Inc., 170 F.R.D.
166, 170-173 (D. Nev. 1996) (Ih~ X R 2 QE%& LE NI VR0 TELERHLY 4 O WHKE0 L | BON ™A N’
SRR TR HK 2 SRR 100 RERHEITO 1 AR 00 1) A S0 B E N4ORE O 48 5 IR A~ 00)

) Id.

) 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see, e.g., N.D. Ind. LR 37.1 (38#f ¢ BRI QIR QP v
INE" Q4 DRNENWSKIWFEOVE Y 0 VEE @) ; ED. Wis. LR 6.02; D. Kan. LR 37.2 ("#Q 2> 2o QKNS
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Y QEEI<EKH N 4 O v 00 R UEREINE Y | SR RBS0L8 S Uee); W.D. Ky. LR 37.1; D.N.J. LR 37.1(b).

(Z) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see Manning v. General Motors, 247 F.R.D. 646, 650 (D. Kan.
2007) (BEKERZRN IR ETELEHIMO I —RA 2 —2QMER IR RKEEQ &< MIEWE NEMN MR WEK o1
AV ) o 0 1) A F04Q rQ IV EL IR 4 20) ; Cotracom Commuodity Trading Co. v. Seaboard Corp., 189 F.R.D. 456, 459 (D. Kan. 1999)
(BEIEQER T Th ™ X R QEE LB VB 1) A 3t LB Ao s@ 1) A0 1 g O 4028 ) HEEY 0 248 S IIRFTIR A 00) .

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see, e.g., N.D. Cal. Civ. R. 37-1(b); E.D. Cal. LR 37-251(b);
W.D. Ky. LR 37.1; N.D. Okla. LR 37.1A; W.D. Tex. Civ. R 37(b).

(¥) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); Doe v. National Hemophilia Found., 194 F.R.D. 516, 519 (D.
Md. 2000) CMEHHIIR N T KR L NEPORHFQEKORIRLELC0N VA VRN O SVEROV IS IRY KR ( Q2
R O W RONOM AL MEEERSESR VB VAVVEKPAC D —RR « R — VRTRF O L% O 0 VW EHE N
R ERETIE R IEHIXHI S B ¢ Q00801 HEWEK L QIRIQ F W sl DO R K); but see Kidwiler v.
Progressive Paloverde Ins, Co., 192 F.R.D. 193, 197 (N.D. W. Va. 2000) (LEI<&EEHY TIREY” 98 BEE R 0, 1
RWHZ PRI —R2 + 2 — R RBHEPOLP R EQ0R BERR RAISIQKIVEER LR P o OB < KH-H QB LIEE LR
D7 A0S | MO NG S0EK V80 SBEEERQEN YR 80 S e IV e Ik 41Q KK S HhE240” EIEQE %
QN R OEHSIRRWIRIE 00 Q MR 4 s IIF e O i ik) ; Haselhorst v. Wall-Mart Stores, Inc., 163 F.R.D. 10, 11 (D. Kan.
1995) (641 Q LEI < EHl-HR E1 Y 20 S B ISR O 2 Q QYUEIEE SRR I O L0 UpEIEHY RN 0 HEEFRSEH NV RE
502 B ; Ballou v. Univ. of Kansas Med. Ctr., 159 F.R.D. 558, 560 (D. Kan. 1994) (3880 48.& O 400 VR BHE N EFEEER
QEHWVRRI-WRSNER BEEDHL EH NV BREEC-SBEHS S S IIWEFIRON).

(£) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see Bailey v. Dart Container Corp., 980 F. Supp. 584, 591 (D.
Mass. 1997) (BFER" FHVOENRT — « N — - NEID EE - s QR o0 1) U RDIRIINE R0 0 —R R« 2 — 2 Q¥
X 3 B N R E O LEE) ; Zambrano v. City of Tustin, 885 F.2d 1473, 1481-1482 (9th Cir. 1989) (B —R = « 2 —2 NE{N~
MOV N S S04 2 O )08 KR ERORIS 5 ORI QIR MUBRMORRRSL L FRNEED
{85 V4 e); Baldwin Hardware Corp. v. FrankSu Enter. Corp., 78 F.3d 550, 560 (Fed. Cir. 1996) ($Ki-HErHR QmiKwEir O ).

() 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.).

(
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() 7 Moore’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); Fisher v. Nat’l R.R. Passenger Corp., 152 F.R.D. 145, 148~
149 (S.D. Ind. 1993) (LE<EH-HSH oL B QE QT © 4 5 108 S HEHK 4 0 IR IR +50) .

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); Reidy v. Runyon, 169 F.R.D. 486, 490-491 (E.D.N.Y. 1997) (2
RHEHD EH<QUEH<ERHRIN T XRTEE S W LR ENRQUEH <EHIH VR OB K DN N2 5 2 Q0%
YRR O BROE A LERO VI O W 248 5 ITFIR A 00).

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); Burton v. R.J. Reynolds Tobacco Co., 203 F.R.D. 624, 626~
627 (D. Kan. 2001) (ZEI<RE-HA RN TELELQ0, AT\ 2 o BRT 1 RHE B (U 48 5 AUEED s0 915 45 S IRV ETIE 4 50) .

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); see, e.g., N.D. Okla. LR 37.1C; D. Utah LR 204-1; C.D. Il
LR 37.3.

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.); D. Idaho LR 37.1 (ERSRKNT =—QNWEE0); N.D.
Okla. LR 37.1C (ERSR KT = —QH#I0&EE¢); W.D. Pa. LR 37.1 (ERSRKT=—Q#IwE&E¢); D. Utah LR 204-1 (E
RERKNT = — QNN RER0); N.D. Towa LR 37.1(a) (¥<iEFSMEHNWEE = :¢); SD. Towa LR 37.1(a) (K=< Mihie
REE A 50); ED. Okla. LR 37.1 (<R QAMEHT R EA0).

) 7 Moove’s Federal Practice, § 37.05 [4] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.22 [2] [c] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.22 [2] [c] (Matthew Bender 3d ed.); see, e.g., In re Horowitz, 482 F.2d 72, 82 (2d Cir. 1973)
(R H— KRNI Q S8 P Y0 I o sQ TS s\ © B I 9 1 R 4o s H 0 WO I F R 4 0@ ) ; Davis v. Fendler, 650 F.2d 1154, 1160
(9th Cir. 1981) (OEFIHEHRIHOE QERHIEFEE N O 505K+ 0); Resolution Trust Corp. v. Dabney, 73 F.3d 262, 266 (10th Cir.
1995) (D=2 ¢ N B A~ QEKHENRN HEK - 0 SR HI S s Q B QE R [ W R O S0 RU4£0.48 2 IR FIK00).

) 7 Moove’s Federal Practice, § 37.22 [2] [d] (Matthew Bender 3d ed.); Fisher v. Nat’l R.R. Passenger Corp., 152 F.R.D. 145,
148-149 (S.D. Ind. 1993).

) 7 Moove’s Federal Practice, § 37.22 [2] [d] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.23 [1] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.23 [2] (Matthew Bender 3d ed.); Proa v. NRT Mid. Atlantic, Inc., 633 F. Supp. 2d 209, 213

(
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(D. Md. 2009).
(2) 7 Moove’s Federal Practice, § 37.23 [2] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(a) advisory committee’s note (1970);
see also Maddow v. Procter & Gamble Co., 107 F.3d 846, 853 (11th Cir. 1997).
) 7 Moove’s Federal Practice, § 37.23 [2] (Matthew Bender 3d ed.); Bowne of New York City, Inc. v. AmBase Corp., 161 F.R.
D. 258, 262-263 (S.D.N.Y. 1995); Eureka Fin. Corp. v. Hartford Accident & Indem. Co., 136 F.R.D. 179, 186 (E.D. Cal. 1991);
DeVaney v. Continental Am. Ins. Co., 989 F.2d 1154, 1162 (11th Cir. 1993).

(

462

(8) 7 Moore’s Federal Practice, § 37.23 [2] (Matthew Bender 3d ed.).

(2) 7 Moore’s Federal Practice, § 37.23 [3] (Matthew Bender 3d ed.).

() 7 Moove’s Federal Practice, § 37.23 [3] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(a) advisory committee’s note (1970).

(8) 7 Moore’s Federal Practice, § 37.23 [3] (Matthew Bender 3d ed.).

(8) I

(8) 7 Moore’s Federal Practice, § 37.23 [4] [a] (Matthew Bender 3d ed.); DeVaney v. Continental Am. Ins. Co., 989 F.2d 1154, 1162
(11th Cir. 1993) (EHRZ | i EELLEPCXBREFTIR" # WO WERE S EH-H LR o fLHA -0 LB DS54 60 3
S0 AR B ERH LB 0 LR LRIV =0) .

(8) 7 Moore’s Federal Practice, § 37.23 [4] [a] (Matthew Bender 3d ed.); Frazier v. Southeastern Pennsylvania Transp. Auth.,

161 F.R.D. 309, 316-317 (E.D. Pa. 1995) (LRI<EE-HZ" W~ O VEEEREQSHEN W RRB LS O L7 BHEinge 1 Qo e lnis
ERER BESEE RUODRESHEY O S WS @n IIvER ) ; Smith v. Logansport Community Sch. Corp., 139
F.RD. 637, 651 (N.D. Ind. 1991) (ZE<&EHEHRMERTY " BHEE RINER QI N EHIOL8 5007 50600 EHRRITERE L
ORQEEERESEH W N IXE 0L NE-0MIT 4 2 1) U wiTG O L R0 ER): DeVaney v. Continental Am. Ins.
Co., 989 F.2d 1154, 1163 (11th Cir. 1993) (LEHI<EEHEER VAR T XRL 2QIHFEWEXK OIS L O LIVR S0 QT Y
N OV DELENLOL SRV RO KSR RENE QRN D LR O L Aufse).

(8) 7 Moore’s Federal Practice, § 37.23 [4] [a] (Matthew Bender 3d ed.); Mugavero v. Arms. Acres, Inc., 680 F. Supp. 2d 544, 575
(S.D.N.Y. 2010) (Mh ~ X R T = QEEE LD M ER D W QIERAIAV» QB < ki-H O BEin QImiKE R B0 £ {0 48 S ENEE 0 KD
A Q B < R H IR N A0 R0 REHENE Q BIN Q R X O w0y O AR HR TN VS 0 20 IIVEIRe); Castillo v.
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St. Paul Fire & Marine Insurance Co., 938 F.2d 776, 779 (7th Cir. 1991) (410 QLB <EI-HR B LW D57 {OERE &
INT KRS QIR QEEE WERIP O W 5 LD RRHEEEVEREE2Z0SE L H O v REWR QA1)
) 7 Moove’s Federal Practice, § 37.23 [5] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(a) advisory committee’s note (1993).
) 7 Moove’s Federal Practice, § 37.23 [6] (Matthew Bender 3d ed.); see Cruz v. Meachum, 159 F.R.D. 366, 368 (D. Conn. 1994)
(HEEESEH VYR LMY 87 F v QEHENER OV QR QIMINBREQ O R&S8 & O LV S Erik); Foxley Cattle
Co., v. Grain Dealers Mut. Ins. Co., 142 F.R.D. 677, 681 (S.D. Iowa 1992) (£ V{0 h T KR T > QB NE e & 48 1/ 5 1|
S—2TNQNLQIEQEINY EEERQES Y LEIDF0-0Q i N 4 ) NEHEN RERLS R D L0 I nEM); Protective
Nat’l Ins. Co. of Omaha v. Commonwealth Ins. Co., 137 F.R.D. 267, 283 (D. Neb. 1989) (5T ix 8 #i FRLEK 0 {54R Q LR 1J BRI 4o
300 QNEH DT IR SFEIER QXL SQHE QIMINWEL Q8 2 O 420 S k).
(8) 7 Moore’s Federal Practice, § 37.23 [6] (Matthew Bender 3d ed.); Sure Safe Indus. Inc. v. C & R Pier Mfg., 152 F.R.D. 625,
627 (S.D. Cal. 1993).
) 7 Moore’s Federal Practice, § 37.23 [6] (Matthew Bender 3d ed.); Rickels v. City of South Bend, Indiana, 33 F.3d 785, 787 (7th
Cir. 1994) (MEKREEDHKEEE (REZHEKRERR VK EOEGWE) SIESH QRN MIBNZH QIIER
SIEK 20 52050 A4 10)
7 Moore’s Federal Practice, § 37.23 [8] (Matthew Bender 3d ed.).

(
(

472 411

(

474

1d.

1d.

7 Moore’s Federal Practice, § 37.23 [8] (Matthew Bender 3d ed.); Astro-Med, Inc. v. Plant, 250 F.R.D. 28, 30-31 (D.R.I. 2008)
(M HERE I QI X B A o o R E-HAI R QIBIN Q 2 9 QIERSRMN S Y25 (lodestar) QIRFQ o) IBHOT S
QMR OEE I HEFREFTERE™R e N7 1 1K T 3850 0450): Am. Hanger, Inc. v. Basic Line, Inc., 105 F.R.D.
173, 178 (D. Mass. 1985) (CEI<EE-HSIEFS | 1] « i 0 B NEN WP O R0 ) ; Boune of New York
City, Inc. v. AmBase Corp., 161 F.R.D. 258, 267 (S.D.N.Y. 1995) (B{#E 5" KIOQEH WS | BOEUEOVEROS K N LN
QXA OV 1 OXRTH D0 LN S E); EE.O.C. v. Accurate Mechanical Contractors, Inc., 863 F. Supp. 828, 834-835
(ED. Wis. 1994) (KE.RHO RRE g S EQER SHIm L N n” CH<EMHOEERS! | [#E {0 HirE LEH w0
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SN S B Gordon v. Castle Oldsmobile and Honda, Inc., 157 F.R.D. 438, 439 (E.D. I1l. 1994) (BEEL2E | R Q&K
HEREE Q I Q BY & K-(IEI 0 R 0 VEDEE D sV QR KHP IR NS R 20 20K ; Brown v. State of Iowa, 152 F.R.D. 168,
174-175 (S.D. Towa 1993) (HELSEBEFCEHMOLLQ TOVVEK K, BRDBEIN WO KL 3 0EN).

(2) 7 Moore’s Federal Practice, § 37.23 [10] (Matthew Bender 3d ed.); United States v. One 1987 BMW 325, 985 F.2d 655, 657 (1st
Cir. 1993); Petrucelli v. Bohringer and Ratzinger, 46 F.3d 1298, 1310-1311 (3d Cir. 1995); Bill Call Ford, Inc. v. Ford Motor Co.,
48 F.3d 201, 209 (6th Cir. 1995); Haworth, Inc. v. Herman Miller, Inc., 162 F.R.D. 289, 297 (W.D. Mich. 1995); AHP Subsidiary
Holding Co. v. Stuart Hale Co., 1 F.3d 611, 620 (7th Cir. 1993); Castillo v. St. Paul Fire & Marine Ins. Co., 938 F.2d 776, 780 (7th
Cir. 1991); Reygo Pac. Corp. v. Johnson Pump Co., 680 F.2d 647, 649 (9th Cir. 1982); In re Akros Installations, Inc. v. Great
National Bank, 834 F.2d 1526, 1530 (9th Cir. 1987); Eureka Fin. Corp. v. Hartford Accident & Indem. Co., 136 F.R.D. 179, 185
(E.D. Cal. 1991).

) 7 Moore’s Federal Practice, § 37.40 (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.); Roadway Express, Inc. v. Piper, 447 U.S. 752, 763-764, 100 S. Ct.
2455, 65 L. Ed. 2d 488 (1980); Bass v. Jostens, Inc., 71 F.3d 237, 241 (6th Cir. 1995); Chilcutt v. United States, 4 F.3d 1313, 1324
(5th Cir. 1993); United States v. Sumitomo Marine & Fire Ins. Co., 617 F.2d 1365, 1369 (9th Cir. 1980); Wouters v. Martin County,
Fla., 9 F.3d 924, 933 (11th Cir. 1993).

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.); United States v. Sumitomo Marine & Fire Ins. Co., 617 F.2d 1365,
1369(9th Cir. 1980).

) Id

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.); Wouters v. Martin County, Fla., 9 F.3d 924, 933 (11th Cir. 1993);
Carlucci v. Piper Aircraft Corp., 775 F.2d 1440, 1453 (11th Cir. 1985).

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.); United States v. Sumitomo Marine & Fire Ins. Co., 617 F.2d 1365,
1369-1370 (9th Cir. 1980).

) 7 Moore’s Federal Practice, § 37.41 (Matthew Bender 3d ed.).

(
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(
(

) 7 Moove’s Federal Practice, § 37.43 [1] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.43 [1] QSmgwmé Bender 3d ed.); Brandt v. Vulcan, Inc., 30 F.3d 752, 756-757 (7th Cir. 1994)
(R RO HER QI N B PuoiRIk QiR L A RN N2 QR O RITWEFIR A e).

) 7 Moove’s Federal Practice, § 37.43 [1] meﬁrmé Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.43 [2] (Matthew Bender 3d ed.); see, e.g., N.D. Cal. Civ. R. 37-1(e) (BRKRR=!]1K ~
SOERSENWVRESEN Y VEBHFHNIALVLNHIMESEERE N~ O W80 #4 FEESHEDD QRKENEN WS
{30 RIBLA0LS 5 1) VWEE Q)

) 7 Moore’s Federal Practice, § 37.43 [2] (Matthew Bender 3d ed.); see, e.g., Hathcock v. Navistar Int’l Transp. Corp., 53 F.3d
36, 42 (4th Cir. 1995) (ARKRERR!PKSHEECERZHHK-TEHERFEEWCERM S EEVHEE QEIGVEK Fooln
RWEFIA0).

) 7 Moove’s Federal Practice, § 37.43 [3] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.43 [3] (Matthew Bender 3d ed.); Hathcock v. Navistar Int’l Transp. Corp., 53 F.3d 36, 42 (4th
Cir. 1995).

) 7 Moove’s Federal Practice, § 37.43 [3] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.); National Hockey League v. Metropolitan Hockey Club,
Inc., 427 U.S. 639, 643, 96 S. Ct. 2778, 49 L. Ed. 2d 747 (1976) (per curiam) (FE 2D NN 0 RE L EAO L eiTwE e ln
W R).

) 7 Moore’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 3750 [1] [a] (Matthew Bender 3d ed.); FDIC v. Conner, 20 F.3d 1376, 1383 (5th Cir. 1994) (&
R QS SRR N KB Ao 50 0 R W BRI N FE R0 Q482 R BB 48/0 48 S IV ER 4 00)

v 7 Moore’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37 advisory committee’s note (1937)

ER Ztt%ﬁén MR EKERR DK H L ER S EIR KA e 1 VIR O W R o SRR Q NN Q SRV 1) A Bl
LTL LIWIEE A ) .
(8) See e.g., Zwﬁ:_m Theatre Corp. v. Condado Mini Cinema, 846 F.2d 86, 88 (Ist Cir. 1988) (Rd41QEBEEZIREVREOERRS
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ERRBRYTNH0S L O LY RIIQKIEHIWR I e BERRE S LV S0k LR CRER).

) 7 Moore’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.); see Belk v. Charlotte-Mecklenburg Bd. of Educ., 269 F.
3d 305, 348 (4th Cir. 2001); Bankatlantic v. Blythe Eastman Paine Webber, Inc., 12 F.3d 1045, 1052 (11th Cir. 1994).

) 7 Moove’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.); Carlucci v. Piper Aircraft Corp., 775 F.2d 1440, 1453-
1454 (11th Cir. 1985) (HEEREFE LNV QEKE O LW 0 S NIERSRERNEEK 0 1 VKo NN HEEER
RO IK O LI LR 0 BRFER).

) 7 Moove’s Federal Practice, § 37.50 [1] [a] (Matthew Bender 3d ed.); Crown Life Ins. Co. v. Craig, 995 F.2d 1376, 1383 (7th
Cir. 1993) (Ih~ XR T2 QG S I R i 6 2 T3 EAE 1 650 TRT” R o0 5 R S s IV A 50).

) 7 Moove’s Federal Practice, § 3750 [1] [a] (Matthew Bender 3d ed.); Belk v. Charlotte-Mecklenburg Bd. of Educ., 269 F.3d
305, 348 (4th Cir. 2001) (EY#rQ¥rfE N H o BENE R LERD Y QB ERETIE L 4 o IHE QR R LS SN VARROZ LD
A AC).

) 7 Moore’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.); see, e.g., Malloy v. WM Specialty Mortg. LLC, 512 F.
3d 23, 27 (Ist Cir. 2008) (4B I ZRQERINE OV ToSLs (HEMERTER i’ HEIFREFTECRROFSEN
FOWVIERNERE VR0, IIWEIE ) ; Pesaplastic, C.A. v. Cincinnati Milacron Co., 799 F.2d 1510, 1519 (11th Cir. 1986) (i
FIREFRESHEEEROT - RO Ve M NE SEIEE DT o 0 IR F IR 00) .

) 7 Moore’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.); Friends of Animals, Inc. v. United States Surgical Corp.,
131 F.3d 332, 334 (2d Cir. 1997) (REREFE LS I0h Y XR L = QHEE N EE A 0 RFK Q IREHHIERQMY” HEITN AR ¥ X R T
SOEEQEER ST r— N WHEROW S0iNIY HEFSREFREREFIWE- 0 LE O W QIRIHEWEEER O\ 585 O LT
WEIKe); Harmon v. CSX Transp., Inc., 110 F.3d 364, 368-369 (6th Cir. 1997) (HRERRETELEMOFIV I VBT SE
TN VNI OV KIHEQEE R BRI RS & D LA e); Serra Chevrolet, Inc. v. General Motors Corp., 446 F.3d 1137,
1151-1153 (11th Cir. 2006) (BERRETER WV QERSHFWVEKE D" FK# b e R EIR s L B Y &0 BHK-HOKRSR
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R3O {8 SHIE N BN TR O NI HRIFREFESERKERR VKT EHE VT L& O W EREHEVEE SN
#3@); Bankatlantic v. Blythe Eastman Paine Webber, Inc., 12 F.3d 1045, 1053 (11th Cir. 1994) (GEEZERKLEL0).

) 7 Moove’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.); Young v. Gordon, 330 F.3d 76, 81 (Ist Cir. 2003).

) 7 Moove’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.); Hathcock v. Navistar Int’'l Transp. Corp., 53 F.3d 36,
40 (4th Cir. 1995) (BREEREDRTKWEE I KEECEESRFTER ST OV S S ERWE A INIH o 0 E~ {850 A
Q).

) 7 Moore’s Federal Practice, § 37.50 [1] [b] (Matthew Bender 3d ed.); Roadway Express, Inc. v. Piper, 447 U.S. 752, 767 n.14,
100 S. Ct. 2455, 65 L. Ed. 2d 488 (1990) (58 QBB QEEE o0k T —« N 0 M X WEKE 50 A4~ 0) ; DeVaney v. Continental
Am. Ins. Co., 989 F.2d 1154, 1159 (11th Cir. 1993) (FERMIEVEEBHEEQRES Sl SERLE Kl — - Nod¥X (84
DS SRRV AN A 00) .

) 7 Moove’s Federal Practice, § 37.50 [2] [a] (Matthew Bender 3d ed.); National Hockey League v. Metropolitan Hockey Club,
Inc., 427 U.S. 639, 643, 96 S. Ct. 2778, 49 L. Ed. 2d 747 (1976) (per curiam).

(i2) 7 Moove’s Federal Practice, § 37.50 [2] [a] (Matthew Bender 3d ed.); see Malloy v. WM Specialty Mortg. 512 F.3d 23, 26 (1st
Cir. 2008) (FEHORI-RHKELERKW2 VI BEE DB & SHKEE - HEREBHOINE D LD LB L6.048 5 040); Marfia v.
T.C. Ziraat Bankasi, 100 F.3d 243, 249 (2d Cir. 1996) (K4 2LE O WREFQEXKEC NN O IV QE JIREWIK OV HERKE
TR FEEQHE VO WVEET K QERVEBEK O LHEM) ; McMullen v. Bay Ship Management, 335 F.3d 215, 218-219 (3d Cir.
2003) (WhiRF Qilb-H BHEEY o ¢ AU {0 QZHIHHER A D W IESTHRAT L~ O WM U R LN Q7 EROFK-B kTR ni I HERIEN
FHSEIEVEE DL R O N1V R ORI QEIETHI L EIKIO 5.8 O 1) VREEHA O W BR 40 NLEESTER VR O N UP0);
FDIC v. Conner, 20 F.3d 1376, 1381-1382 (5th Cir. 1994) (#Xis$ QW O WIRFI QR QERWEE +0); Profile Gear Corp. v.
Foundry Allied Indus., Inc., 937 F.2d 351, 353-354 (7th Cir. 1991) (HEIREFELGXELE O QoM IZRWE OV RS &
O BEFERRMEOH O Zse Iy RMNHrO W 5 LININ EEEKQHE SERREI NS L) ; Jones v. Thompson, 996
F.2d 261, 265-266 (10th Cir. 1993) (S RFI-w¥#r+0); Wouters v. Martin County, Fla., 9 F.3d 924, 934 (11th Cir. 1993) (&
MHEIRQEMIV I NEQ 4ol I ERERTEFRIVANNNRY BEHORLOERREBEUILBHUEF CRER);
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Malautea v. Suzuki Motor Co., 987 F.2d 1536, 1543 (11th Cir. 1993) (BE@FT KW E4s0); U.S. v. BCCI Holdings (Luxembourg),
S.A., 169 F.R.D. 220, 223 (D.D.C. 1996) (fFiQRH-B~4ol 5 BR© TRV 0INI N HIEER 5 248 SIEEES TR Qe L 5
A HRATR IN Y KR L2 R E 0 M) A VR DRI S 2 NEE TR N 0 M AVRED 0ER N B O QS L O u
Ho” EHORIERENEWRLAR).

(2) 7 Moove’s Federal Practice, § 3750 [2] [a] (Matthew Bender 3d ed.); Hathcock v. Navistar Int’'l Transp. Corp., 53 F.3d 36,
40 (4th Cir. 1995). B (3F) 2 KEE°

) Computer Task Group, Inc. v. Brotby, 364 F.3d 1112, 1116 (9th Cir. 2004) (FR¥ERTEDL ool 5 EHRWVIER 1 o
D7 IO LA 0)

) United States for use of Wiltec Guam v. Kahaluu Constr. Co., 857 F.2d 600, 604-605 (9th Cir. 1988) (ErHKMEEFED < SO
VS SEROPEY R SPENMORI- NS S ERREZCRROME VMR O 5 Va0 20 Q {RVHEEON S 88 0N
EQR00UF0).

) 7 Moore’s Federal Practice, § 37.50 [2] [a] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.50 [2] [a] (Matthew Bender 3d ed.); Malloy v. WM Specialty Mortg. LLC, 512 F.3d 23, 27
(Ist Cir. 2008) (LA REERREFEREONCHIFRWIE O 588 O L0 00" BREERRONEROR-RIMIHONNV S
QI EIGI O LR BRQEDVRSWINCEQIAMENINT XRLSNEPCIZHIR SN ISR ONNR oM IER
RS O L2 UI0A0 250 040); Harmon v. CSX Transp., Inc., 110 F.3d 364, 368 (6th Cir. 1997) (BR-SREETE S ix
QTEH<EMHOEELISHN IV KRS & NE | QERVOVEREVEE - # BN e @) ; Poulos v. Naas Foods,
Inc., 959 F.2d 69, 75 (7th Cir. 1992) (20ERK U TESERRQwobH O IO IRRSER VOV QRN R WE iR
»¢); Jones v. Thompson, 996 F.2d 261, 265-266 (10th Cir. 1993) (IR{0R 5~ O & QBT EQECVEOX VER Y FOENOER
- QIR N AU IO ) VR O S50l N 4o S BEBSRIKE L8 5 VH A0 25004 0); Malautea v. Suzuki Motor Co.,
987 F.2d 1536, 1544 (11th Cir. 1993) (RIREREL" LK ORMUIKY XK RLDUEOWVEIRD HOREIAWED ORIV JHIKYT X
RLAFERSIEREQORM QDS 50 a0 D7 4648 FRER 40 250 EIMIvIEK O QIO HEIREF R KT B ER L EQ
SHGHINFI- O B0 N R0 BEMF A RE O LA 00).

(82) See Societe Internationale Pour Participations Industrielles v. Rogers, 357 U.S. 197, 208, 78 S. Ct. 1087, 2 L. Ed. 2d 1255 (1958).

(

ol

(
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(
(

) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); see, e.g., Martinelli v. Bridgeport Roman Catholic
Diocesan Corp., 179 F.R.D. 77, 80-82 (D. Conn. 1998) (#FEZHEKU KW 350 MKAHEN 40 ) ™ X R = QEE W EIH V0
ERVOVERHEESENOERNE D" Hiiw LB IXIRE SITEORKE I Q4o S BREVE P )V QN R N T 5 Jmyy
FEON).

(8) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Chilcutt v. United States, 4 F.3d 1313, 1324 & n.23 (5th
Cir. 1993); Halas v. Consumer Servs., Inc., 16 F.3d 161, 164 (7th Cir. 1994); Tamari v. Bache & Co. (Lebanon) S.A.L., 729 F.2d
469, 473 (7th Cir. 1984).

) Societe Internationale Pour Participations Industrielles v. Rogers, 357 U.S. 197, 212, 78 S. Ct. 1087, 2 L. Ed. 2d 1255 (1958);
National Hockey League v. Metropolitan Hockey Club, Inc., 427 U.S. 639, 640, 96 S. Ct. 2778, 49 L. Ed. 2d 747 (1976) (per curiam).

(8) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Agiwal v. Mid Island Mortgage Corp., 555 F.3d 298, 302

(2d Cir. 2009) (WLEERHKDINFE (dismissal with prejudice] #" RFER KD MHRITC RN BIH" 6L BEK RO
AIRGT N Q B ER 540 R r0EEER S LU 3900 A 4 5@) ; Valentine v. Museum of Modern Art, 29 F.3d 47, 49-50 (2d Cir. 1994) (E{E&
NSO 4R DS SV EHQRKE-QERWNIE® e V4 0); Philips Med. Sys. Int’l, B.V. v. Bruetman, 982 F.2d
211, 214 (7th Cir. 1992) (BE@FHK R v QUTER R B #649 T EZEK Q HEEK (30 r0 STHRHT L 2 O W HER (U450 A F00)

(8) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.);Bass v. Jostens, Inc., 71 F.3d 237, 241 (6th Cir. 1995) (&

HMORI-CERVE L 0).

(8) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.);Marx v. Kelly, Hart & Hallman, P.C., 929 F.2d 8, 10-11

(Ist Cir. 1991) (MEVEF R OHECER QMR E S L 2 — N R RO FI-WENE O u4se); Agiwal v. Mid Island Mortgage

Corp., 555 F.3d 298, 303 (2d Cir. 2009) (L Sm=X-H» Q" KYIZ NV Qv KL N O TR H-IILOER QS mRRH W1 QY 2 42<H
MOINY X RLSQERVERY {0 EKFHR oM I ERVE O N OKEFREE OV S NI BEIRETE
BRLERQIRIQHER VR0 LER O WIRIHEWVEER OV S 88 O 2 04e); McLeod, Alexander, Powel & Apffel v. Quar-

les, 894 F.2d 1482, 1486 (5th Cir. 1990) (K-+<R5235Q 50 JRR{R 0 < L B LD~ EREr QR BE 8PN« 0 W BEEK

ECRIIESE (R CENE S ION
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(
(

) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Adriana Int’l Corp. v. Thoeren, 913 F.2d 1406, 1411-1412
(9th Cir. 1990) (REIE B QE WV NFEE P 0 8 N XUE QD W04 0 1) R (U 4050 AV 45@)

) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); see, e.g., Coleman v. American Red Cross, 23 F.3d 1091,
1095 (6th Cir. 1994) (TQR QL i’ FIHQ 8 5 KIENH 20 £ O s0 K IRID Q7 B < Rig-H 1 3% N B o1 ) Vv 8
EOWw ) IIWEIR#e); Carter v. City of Memphis, 636 F.2d 159, 161 (6th Cir. 1980) ("¥:{8'&# N B < KiE-H QK Q0
IO SRR TR AW AKERLQ0, IR Y 0).

(8) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Link v. Wabash Railroad Co., 370 U.S. 626, 633-634, 82
S. Ct. 1386, 8 L. Ed. 2d 734 (1962) (RKENESM-AN LB < EE-HVBEOLDT &0 GRHLOTE <L QDR N~ D WER U0
I 0); see Malloy v. WM Specialty Mortg. LLC, 512 F.3d 23, 27 (Ist Cir. 2008) (¥-EEIXEEMERTES" TEE <K
HOBEARKENINE S YR8 S VQRENE OV | IO WIN &880 LI Y ).

) 7 Moore’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Harmon v. CSX Transp., Inc., 110 F.3d 364, 367-368 (6th
Cir. 1997) (FRKEERFTR R KEERKVINFI-V SRR SEROEONN VL O S FHIHEQEEF RO 82 O LK),

) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.).

) National Hockey League v. Metropolitan Hockey Club, Inc., 427 U.S. 639, 640-641, 96 S. Ct. 2778, 49 L. Ed. 2d 747 (1976) (per
curiam).

) 7 Moove’s Federal Practice, § 37.50 [2] [b] (Matthew Bender 3d ed.); Penthouse Int’l, Ltd. v. Playboy Enters., Inc., 663 F.2d
371, 387-388 (2d Cir. 1981); Marrocco v. General Motors Corp., 966 F.2d 220, 224 (7th Cir. 1992); see also Hyde & Drath v. Baker,
24 F.3d 1162, 1167 (9th Cir. 1994).

(88) 7 Moore’s Federal Practice, § 37.50 [2] [d] (Matthew Bender 3d ed.); Almonte v. Coca-Cola Bottling Co. of New York, Inc.,

169 F.R.D. 246, 248-249 (D. Conn. 1996) (JHZE QHIJIREH O S & O LM VNVEHEN IRIIN 4 eRFR T X R L QM

HoRE[0% HESRETERKEEREWINFE-QERVE M V8O L) ; Simmons v. Abruzzo, 49 F.3d 83, 88

(2d Cir. 1995) (h~ X RL = QEIXVEHV P CHES KEECECRSHXRBENORI-N SR Y N SR o il QE RV

TERSONEN QR R ¢ 10004 0);: Hathcock v. Navistar Int’l Transp. Corp., 53 F.3d 36, 40-41 (4th Cir. 1995) (&
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£

2O

IR QS8 O S BRRE A0 R0 0 1) AURER NI R Y Q0% BRI N R o KR EK V28 207 o
B IERRTFRE2C Qo] NINIY EHKERTIEREMRTHK NGB0 1 VR0 QL8R N L SnErE); Bass v. Jostens,
Inc., 71 F.3d 237, 241-242 (6th Cir. 1995) (1%’ £ JBRSER VIR 0 ER LR S OB = X - S B NAI# <Y 50
A n0)

(8) 7 Moore’s Federal Practice, § 37.50 [2] [d] (Matthew Bender 3d ed.); see, e.g., Valentine v. Museum of Modern Art, 29 F.3d

47,50 (2d Cir. 1994) (K<FHMOIRAIR" EESKEIFRTI-CEREN O LR o e IIFIsn QW 5 LININ v QIRIN R O W

TR NENOTI-CERNEL ).

Commodity Futures Trading Comm’n v. Noble Metals Int’l Inc., 67 F.3d 766, 771-772 (9th Cir. 1995).

7 Moore’s Federal Practice, § 37.51 [2] (Matthew Bender 3d ed.).

1d.

1d.

Id.

Id.

7 Moore’s Federal Practice, § 37.51 [2] (Matthew Bender 3d ed.); Commodity Futures Trading Comm’n v. Noble Metals Int’

1, 67 F.3d 766, 770-772 (9th Cir. 1995).

) 7 Moove’s Federal Practice, § 37.51 [2] (Matthew Bender 3d ed.); Chilcutt v. United States, 4 F.3d 1313, 1320 n.17 (5th Cir.
1993).

) 7 Moove’s Federal Practice, § 37.51 [2] (Matthew Bender 3d ed.); see, e.g., Chilcutt v. United States, 4 F.3d 1313, 1322 & n.
23 (5th Cir. 1993) (iK%’ ERREMORI N BEEEHK VTR 190 IRI N Q SEIEK 0.2 20 V) .

) 7 Moove’s Federal Practice, § 37.51 [3] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 3751 [3] (Matthew Bender 3d ed.); see Daval Steel Prods. v. M/V Fakredine, 951 F.2d 1357,
1362-1363, 1366 (2d Cir. 1991) (R{IRREIMERCRE< VXIS BIAWEK P o RBFRQERWEIFr &8 & O LININ KRIRSEIE
(alter ego doctrine) X 58 2 oI H Q $h4% 1 B o 30 BRI T 4o 30 1) A SUER D A0 2 42 S i) : E.E.O.C. v. Kenosha Unified Sch.
Dist. No. 1, 620 F.2d 1220, 1226 (7th Cir. 1980) (HERE<Q N % — - QEITNED soEROE R O & O LIREY FiE M+ D v

7 % TADRIIE
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FHZ R N IXEQ N L QR ERREIIVERD O R 2 k) ; United States for use of Wiltec Guam v. Kahaluu Constr. Co., 857
F.2d 600, 603 & n.5 , 605(9th Cir. 1988) (RHIRIKISHER LR OWERER 01 VRERD 0 EHE L E K 0); Jankins v. TDC
Management Corp., Inc., 21 F.3d 436, 444 (D.C. Cir. 1994) (R41& 11 O QEL O N ENER O WVEFTIERED XAV DS & 0
ANINI L RGIR W A0 Q i N R A 5@ IR AT Q FRER RIS o 00 42 R N IR VIETT Ao 00 1) AV ER D A0 2 A S K

(B) 7 Moore’s Federal Practice, § 37.51 [3] (Matthew Bender 3d ed.); see Shine v. Owens-Illinois, Inc., 979 F.2d 93, 96, 98 (7th Cir.
1992) (L AURFERIKE-HER SR QREKN-2 DN OV IRIR N K ¢ X RN Qe HE QIO N QR<SEILNEK R
ORI D& R O M) VBTN PR A O W RS DEE oo MER OV RIHE QEER I8 {8 & 0 V4 e); United States for
use of Wiltec Guam v. Kahaluu Constr. Co., 857 F.2d 600, 603 & n.5 (9th Cir. 1988) (MR{IQHIKRREERU QL VLLD" & N
SER NN VIRYD ¢ QFHENRRCEEE &0 o s CIE-0E D 5 EERVIE O LV F0).

(&8) 7 Moore’s Federal Practice, § 37.51 [3] (Matthew Bender 3d ed.); In re Paoli R.R. Yard PCB Litig., 35 F.3d 717, 791-792 (3d
Cir. 1994) (GEHEERR R P NS DN XK N2 O SR 50IRI N7 B W RIS K N E o o RiE< VI 0 1) VR B Q)
QLW EHH N N QR R IKEE-H QHITRN 1A N M ER D W I 0 4 A VER D 0 WER DV R RIRE TR 2 R iE R O LIy
14 0); United States for use of Wiltec Guam v. Kahaluu Constr. Co., 857 F.2d 600, 603 (9th Cir. 1988) (4158 34K
4500 QB L O N V4R); United States v. Sumitomo Marine & Fire Ins. Co., 617 F.2d 1365, 1370 (9th Cir. 1980) (f&fiQ&
VRS FEHIERT Q 040 N B o 00 R © TR0 MR N £k D 0 b K MBI R I S B0 i 4~ 50); Jankins v. TDC Management
Corp., Inc., 21 F.3d 436, 444-445 (D.C. Cir. 1994) (IR 4PIEQE1E LR £ 0 BRI 100 1) A WERD I 4BR REHE £10) |

(88) 7 Moove’s Federal Practice, § 37.51 [3] (Matthew Bender 3d ed.); see Dillon v. Nissan Motor Co., 986 F.2d 263, 269 (8th Cir.

1993) (BM S RINE" HEUNIMERFN S RAIRHLCHER LS OREECTE LR OVEEOER N D’ & VREROBRVRKO N
I L IR QP I iR < S RNV IR A s ER I EE 0 R WU 22 48 & O U4 0).
) Fashion House, Inc. v. K Mart Corp., 892 F.2d 1076, 1081 (1st Cir. 1989) (40 HEHI 1 BR Ao s0 FERWEL I 4on 30 1) A WER D 0 52 42
).

(&) Nike Inc. v. Wolverine World Wide, Inc., 43 F.3d 644, 647-649 (Fed. Cir. 1994) (GEEIUHIER" IRH SRR WEZ 0 4E54R 1 -2
KREQ0% WEFEIE (doctrine of equivalents) WHE 0 &9 QEFIK-HQERWEIL D45 & O LIRIN WHFEIE N O ik
HEIXHT S HEA 0 HEE A 00 1 A RERD 0 52 LK)

(

3
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) 7 Moove’s Federal Practice, § 37.51 [3] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.51 [4] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.51 [4] (Matthew Bender 3d ed.); see Jaffe v. Grant, 793 F.2d 1182, 1189-1190 & n.5 (11th Cir.
1986) (edl1 (IXE3KAT) R BGEN ~6s0sD MERID D0 OV 4 (IERET) QRS —Ih S N N VR I 0T VR 00)

) 7 Moore’s Federal Practice, § 37.51 [4] (Matthew Bender 3d ed.); see Frame v. S-H, Inc., 967 F.2d 194, 203 (5th Cir. 1992) (¥
AR —INT NNWFI-DT {0 RIS T A 0 B MR TR S B4 O RIS 0 1 X1 HE O i =
M ATR IXEERT 2 ORERBESIK T KR = QEE MR O LITNIFY L),

) 7 Moove’s Federal Practice, § 37.51 [4] (Matthew Bender 3d ed.); Marquis Theatre Corp. v. Condado Mini Cinema, 846 F.2d
86, 88-89 (st Cir. 1988) (HFKMERFTERBERUZEIIQEBERIREVRI-POERVZONR RARHERVEIRLOLROL &
FRR RS HIHRHI S MR FI- O LK)

) 7 Moove’s Federal Practice, § 37.51 [4] (Matthew Bender 3d ed.).

Id.

) 7 Moore’s Federal Practice, § 37.51 [5] (Matthew Bender 3d ed.); United States v. Richardson, 204 F.2d 552, 554-556 (5th Cir.
1953) (BERIN T XRL2NBERP eV (EEEQHEM R0 S Lk BRI 0RFE); Zalatuka v. Metropolitan Life Ins.
Co., 108 F.2d 405, 405-406 (7th Cir. 1939) (BFERKHRURRL S S RITRE< QI QIRE LIl F 0 # S iR i
HO R LR RER).

) 7 Moore’s Federal Practice, § 37.51 [5] (Matthew Bender 3d ed.); see, e.g., Bell v. United States, 31 F.R.D. 32, 36 (D. Kan. 1962)
(HEDRETRESR" K412 40/RE QIEITWED 0 ER S KRR LD v IK41-& 0 QEEFIHE S thd S -\ isE O S-S 3T
HEOREYBEQIIE MDA 0 1) R 5 5 I ¢ 50).

(8) 7 Moore’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.); see Serra-Lugo v. Consortium-Las Marias, 271 F.3d 5, 6 (1st

Cir. 2001) (I40'% H8 N & W RETHI N EIHI O 4200 V7 FBER M~ 0 WERE 0 QIEFERE Q- L REIMEE R O 8. O 07

[ESFE LR ORI O L& O &7 I U R UNHINEIEOL R O LIV RUDKEDT =2 AN e RANK A

N XQKENIY BEEQRYXRLSQEFLNEFOXBELHMIXORY &0 KIEIERIEYIN K- QHIE VgD L&

BHREIRETERBEFVEE A0 LEL OV RIHEVEER OV S8 & D L2040); Oguezuonu v. Genesis Health Ventures, Inc., 415

557 56 5

—~
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F. Supp. 2d 577, 589-590 (D. Md. 2005) (H=<1%KEFRE S BIHWED QREERIIORE S Ih ™ X R L2 QEROETF 01 Vi
£ BEFRLERL SHE» LB IDRERQREI- SR Y O 8% om0 IRy LI o7 & O IRY1Q L EI<Ki-H -2
HIIR & B O K 2 O 5 WY QK E I TR & O NN R 51 KEERKNIECFI-DER L4950 U 490); Payne v. Exxon
Corp., 121 F.3d 503, 509-510 (9th Cir. 1997) (BEIREFED" LIREEERRVINEIN IV 20Kk T X R QB RHK T
BHIQ | KON~ O LN RNPQQ N LU DWW IRITRINY KR L D WEFE 0 ERQEIT O848 0 L0 NHIN s’ kD
SEAIEN LR A fEK 0TI -0 LER OV RIFENEEER O 558 O AP0 (RYIN <o EREERSK AT BRAENLKRE
KER RO TEHRQ 0 ) VR EIEF00)).

) 7 Moove’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.); see generally Rose v. Franchetti, 979 F.2d 81, 86 (7th Cir. 1992)

(R KA MK S HRK) .

) 7 Moore’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.); Serra-Lugo v. Consortium-Las Marias, 271 F.3d 5, 6 (1st Cir.
2001) (FEEIE D W Q4E4R QEH v K 12 4o 50 1) AU L BR O\ Ty Q IR HIERBE 0 T 50 A 40

) 7 Moove’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.); see P&G v. Haugen, 427 F.3d 727, 738-739 (10th Cir. 2005)
(HEFERREFTERRMEORI- QU LR O WHrdE 0 Qo Bk S FRIE N E Pyt ESEENIE O S48 500 i K

QEIE, N#rO 5 V4se).

7 Moore’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.).

Connecticut General Life Ins. Co., v. New Images of Beverly Hills, 482 F.3d 1091, 1097 (9th Cir. 2007).

7 Moore’s Federal Practice, § 37.51 [6] (Matthew Bender 3d ed.).

BEREE | HREOWIIR s FHEXEV O LA’ W07 | BREKERE L Q2 e KEREM SHKIZ (1) (H-1R) 4
zad | jme (1100 1 &) TEm” Pliige 11001 &) HKm” P lnjge (100 1&) =" PRI (1100 1 &)
KR P 1 Ele 0100 1#) HiHm 22 - ERH(E)R | KR | REL0°
) 7 Moove’s Federal Practice, § 3751 [7] [a] (Matthew Bender 3d ed.).

) Philips Med. Sys. Int’l, B.V. v. Bruetman, 982 F.2d 211, 214-215 (7th Cir. 1992).
) United States v. Conces, 507 F.3d 1028, 1041 (6th Cir. 2007) (MEEREBEFEZRONE D BEX & —J QREWEHO0NQQ
eI 10 20 Q AR W QEIETHI S HI Q B 4% WAQKI D& & O 1) VBN RFEEEE Q AW EEW T e IR K

(
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»0); Pesaplastic, C.A. v. Cincinnati Milacron Co., 799 F.2d 1510, 1519-1522 (11th Cir. 1986) (RYIRTBIIE NED 0 QLNHIQH

HWEFE O LI VVNT X RS QHERS | LD NRHIWEHN SFEEI QKNI < LK)

Citronelle-Mobile Gathering, Inc., v. Watkins, 943 F.2d 1297, 1304-1306 (11th Cir. 1991).

7 Moore’s Federal Practice, § 3751 [7] [a] (Matthew Bender 3d ed.).

1d.

1d.

7 Moore’s Federal Practice, § 3751 [7] [a] (Matthew Bender 3d ed.); Schoenberg v. Shapolsky Publishers, Inc., 971 F.2d 926,
936 (2d Cir. 1992); United States v. City of Yonkers, 856 F.2d 444, 452 (2d Cir. 1988), rev’d on other grounds, 493 U.S. 265 (1990);
Citronelle-Mobile Gathering, Inc., v. Watkins, 943 F.2d 1297, 1304 (11th Cir. 1991).

) 7 Moove’s Federal Practice, § 37.51 [7] [b] (Matthew Bender 3d ed.); In re Kave, 760 F.2d 343, 351 (Ist Cir. 1985).

) 7 Moove’s Federal Practice, § 3751 [7] [b] (Matthew Bender 3d ed.); Sunbeam Corp. v. Black & Decker (U.S.), Inc., 151 F.
R.D. 11,15 (D.R.L 1993) (KEHSRTEEW L Ridn LHERKQETIESER P WEER 0 NQ LE 020V 0); United
States v. Conces, 507 F.3d 1028, 1043 (6th Cir. 2007) (HEEREFEVERNEZVEHERFTEEL VO VRE O L0 (¥
IBRTEQERENEIF OWVIK T X RL D ¢ QISHINIEE e VNS OV 2 0.0 TRFIEEE QU 2 Wilo O W ERKWIR0K
SO M A R0 VR EMEA ) ; Philips Med. Sys. Int’l, B.V. v. Bruetman, 982 F.2d 211, 216-217 (7th Cir. 1992) (BF&%R”
RIRNOI XK LEFREM QUE 5 R0 1) A0 126 0 1 Q IXEE o8I0 300 1) VR RHIURR R0 VARV U2 N BFIEE
B VBB K QBRI O L EHE) ; Richmark Corp. v. Timber Falling Consultants, 959 F.2d 1468, 1479-1481 (9th Cir. 1992) (&
FIREW S BEWEHE#0); Britton v. Co-op Banking Group, 916 F.2d 1405, 1411 (9th Cir. 1990) (B DR R MM R
NI KHERFEEW SERBEEN K BD REBL08 5 U0).

) Citronelle-Mobile Gathering, Inc., v. Watkins, 943 F.2d 1297, 1304-1306 (11th Cir. 1991).

) 7 Moove’s Federal Practice, § 3751 [7] [b] (Matthew Bender 3d ed.); Sunbeam Corp. v. Black & Decker (U.S.), Inc., 151 F.
R.D. 11, 15 (D.R.I. 1993).

(8) United States v. Conces, 507 F.3d 1028, 1041-1042 (6th Cir. 2007) (3o s” RO& ORIERQWOHERE N~ N\ BEE

Bl QFAR -0 2 AP R IS S ER RMIX O N1 VRER DO LD LS04 5 0400).

FRTT 5
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(2) GoVideo, Inc. v. The Motion Picture Ass’n of Am., 10 F.3d 693, 695-696 (9th Cir. 1993); General Signal Corp. v. Donallco, Inc.,
787 F.2d 1376, 1379 (9th Cir. 1986).

) GoVideo, Inc. v. The Motion Picture Assn of Am., 10 F.3d 693, 695 (9th Cir. 1993); Vertex Distrib., Inc. v. Falcon Foam
Plastics, Inc., 689 F.2d 885, 889 (9th Cir. 1982).

) 7 Moove’s Federal Practice, § 3751 [7] [b] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 3751 [7] [b] (Matthew Bender 3d ed.); GoVideo, Inc. v. The Motion Picture Ass'n of Am., 10
F.3d 693, 695 (9th Cir. 1993).

) 7 Moove’s Federal Practice, § 37.51 [7] [b] (Matthew Bender 3d ed.); Monroe v. Ridley, 135 F.R.D. 1, 8 (D.D.C. 1990) (&5
B BFEEWQERWEIME P o LR QTN Q E< SN M R 0+ RAHEE T O &% O {2 00)

) 7 Moore’s Federal Practice, § 37.51 [7] [b] (Matthew Bender 3d ed.); Richmark Corp. v. Timber Falling Consultants, 959 F.
2d 1468, 1479 (9th Cir. 1992) (BFEEISERWVEER D" JTEHNLBIHE O LR SEKSIRRWL OV {58 O L Uf0).

) 7 Moove’s Federal Practice, § 37.51 [7] [b] (Matthew Bender 3d ed.); United States v. Conces, 507 F.3d 1028, 1043 (6th Cir.
2007) ONX 5" STENTRER LIS TEKSKRR) 8 N KLV ESY DONEFTESEEVEF PN THIv a4
B ORNEVEERLY | {RKIR 4830V e); Citronelle-Mobile Gathering, Inc., v. Watkins, 943 F.2d 1297, 1301 (11th Cir. 1991) (#§
FRE Q ERWE IR e).

(8) 7 Moore’s Federal Practice, § 3751 [7] [c] (Matthew Bender 3d ed.); see In re Kave, 760 F.2d 343, 351-352 (1st Cir. 1985) (<
HESHEERBZE L0000 B8V s BHMKQRFEQCERHXWETEV O 50 Qs S #iRE ShmdvEHu g
50 A 4n50) |

) 7 Moove’s Federal Practice, § 3751 [7] [c] (Matthew Bender 3d ed.); see, e.g., United States v. Asay, 614 F.2d 655, 660 (9th
Cir. 1980) ("ELOEIPKFREARER" EFREE QRE LR PooRHSIRER Q0 IINEIK A1),

) 7 Moore’s Federal Practice, § 37.51 [7] [c] (Matthew Bender 3d ed.); Lamar Fin. Corp. v. Adams, 918 F.2d 564, 567 (5th Cir.
1990) (L EHSRTEEE QR VLI QIrR SEBZVRIIRINDNVY S8 & O L UNVEEY BROKELQCTKOHIRE
EE N E T .

(8) 7 Moore’s Federal Practice, § 3751 [7] [c] (Matthew Bender 3d ed.); In re Kave, 760 F.2d 343, 351 (Ist Cir. 1985) (EZiE’d~s

(
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(8) 7 Moore’s Federal Practice, § 37.51 [7] [c] (Matthew Bender 3d ed.); In re Kave, 760 F.2d 343, 351 (Ist Cir. 1985) (K334
B MR 5 BV R QB D RIS O S URe).
) 7 Moove’s Federal Practice, § 37.51 [9] [a] (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(b)(2) advisory committee’s note
(1970); Poliquin v. Garden Way, Inc., 154 F.R.D. 29, 31 (D. Me. 1994) (| ##IXRERU L0 KRS EER RN
M0 2001 A 4642 BB QEHHL 1 -6 S FIERIMIY S K-S 12 4850 1) AR DS L8045 5 AU 4@).
) 7 Moore’s Federal Practice, § 37.51 [9] [a] (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(b)(2) advisory committee’s note (1970).
) 7 Moove’s Federal Practice, § 3751 [9] [a] (Matthew Bender 3d ed.); Fonar Corp. v. Magnetic Resonance Plus, Inc., 162 F.
R.D. 276, 279 (S.D.N.Y. 1995) (HEHEREFESR" RKEVEHP 0oL Q+RSE O W0 N LERVEPLQ QRER Mg
FEIE A 20 -0 NESR 0 250 U4 @) ; Bankatlantic v. Blythe Eastman Paine Webber, Inc., 12 F.3d 1045, 1048 (11th Cir. 1994) (3T
NRFHIE QER S KR LE poo+RSEMIH-HVRER D84 O NINIY HEEEREIE A i) .
(8) See, e.g., Pierce v. Underwood, 487 U.S. 552, 565, 108 S. Ct. 2541, 101 L. Ed. 2d 490 (1988) (E<QKh ¥ XR L= QUE% M
HHOR ) NP oD I IR #4258 MEIE< R $ - Q RV 2 0 DB MR D WIBINE N OoseiidI ) E<Qh Y KR LMK
QU TR ST 90 .2 50 VBRI AU 200 € 40 §94950 V400) ; Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th Cir. 1994) (i1
SRFLR ERVEEPONRQ TR, WER OO0 P10).

7 Moore’s Federal Practice, § 37.51 [9] [a] (Matthew Bender 3d ed.).

(

7

(
(

299598

1d.
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7 Moore’s Federal Practice, § 3751 [9] [a] (Matthew Bender 3d ed.); see, e.g., Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th
Cir. 1994) (CE<ER-HRBEMBO RO LA Sl 848 5 Vse).,
) 7 Moove’s Federal Practice, § 37.51 [9] [a] (Matthew Bender 3d ed.); Marquis v. Chrysler Corp., 577 F.2d 624, 642 (9th Cir.
1978) (FEEK L~ s@BEWT su " FEH A0 2050 V4 s0),
) 7 Moore’s Federal Practice, § 37.51 [9] [a] (Matthew Bender 3d ed.).
) 7 Moove’s Federal Practice, § 37.51 [9] [b] (Matthew Bender 3d ed.).
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~
AN

1d.

) 7 Moove’s Federal Practice, § 37.51 [9] [b] (Matthew Bender 3d ed.); Pesaplastic, C.A. v. Cincinnati Milacron Co., 799 F.2d
1510, 1522 (11th Cir. 1986) (TERERIERE STIKVIEERH SWHSEWNETL" £ 0 BN S 0TI R Jr FIEHI v 8
AN WY R S BRI O WY S IV TN — e N DY KBRS S50 0500).,

) 7 Moove’s Federal Practice, § 37.51 [9] [c] (Matthew Bender 3d ed.); see, e.g., Roadway Express, Inc. v. Piper, 447 U.S. 752,
763-764, 100 S. Ct. 2455, 65 L. Ed. 2d 488 (1980).

(2) 7 Moove’s Federal Practice, § 37.51 [9] [c] (Matthew Bender 3d ed.); Hathcock v. Navistar Int’'l Transp. Corp., 53 F.3d 36,
41-42 (4th Cir. 1995) (LH<ERHLERLEZRUSP RO 207 HBVRP-2 Q%8 1M E<ESHEEER2KER
£4250 04 5@); FDIC v. Conner, 20 F.3d 1376, 1382-1383 (5th Cir. 1994) (BFESR" " XRL 2 QHIX N Qe BI<EHMHS
CRRIERER" KL & ORIHN 400 Q Q0 VRN O ) ; Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th Cir. 1994) (£
BI<KE-HR BB D@ O N A SV 248 5 V4 00) ; United States v. Sumitomo Marine & Fire Ins. Co., 617 F.2d 1365, 1370~
1371 (9th Cir. 1980) (RESTH<ERMHNE OIVE<LENZ W ILHOOL 2 QERWE 4 0); Stuart I. Levin & Assoc., P.A.
v. Rogers, 156 F.3d 1135, 1141 (11th Cir. 1998) (CEH<&EHIHRKN Y XRL - ORECEXENWLE OVHE OV RS HIVAER
EORENQ N NRBHEE<ERHHLRS” {07 MIEHEC ORENSN A —INT AN SRV MO 5 QIO N
BRI ER NN D Hxr = Nm i 50 5 QLB <ERIHOHE L 2 2 2 Q0% WRERHBNY X R ~WEER 0GRS
KB EV O W RN ERNVERMEQN QN MR e ZE<ERH, 040 0 v CRI<ERHLE VS REEEERY
$ib#0).

) 7 Moove’s Federal Practice, § 37.51 [9] [c] (Matthew Bender 3d ed.); Hyde & Drath v. Baker, 24 F.3d 1162, 1171-1172 (9th

Cir. 1994).

7 Moore’s Federal Practice, § 37.51 [9] [d] (Matthew Bender 3d ed.).

Fonar Corp. v. Magnetic Resonance Plus, Inc., 162 F.R.D. 276, 279-280 (S.D.N.Y. 1995).
Monaghan v. SZS 33 Assocs., 154 F.R.D. 78, 81-83.

Tamari v. Bache & Co. (Lebanon) S.A.L., 729 F.2d 469, 474 (7th Cir. 1984).
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Falstaff Brewing Corp. v. Miller Brewing Co., 702 F.2d 770, 784 (9th Cir. 1983).

Devaney v. Continental Am. Ins. Co., 989 F.2d 1154, 1163 (11th Cir. 1993).

Tamari v. Bache & Co. (Lebanon) S.A.L., 729 F.2d 469, 475 (7th Cir. 1984).

7 Moore’s Federal Practice, § 37.51 [9] [d] (Matthew Bender 3d ed.); Fonar Corp. v. Magnetic Resonance Plus, Inc., 162 F.
R.D. 276, 279 (S.D.N.Y. 1995) (HRIFREFREDREVE T+ 0o N9 RIERGE D 0 Q BRWVE MBS RIHE D IhA0 SV 550
A4 @); Tamari v. Bache & Co. (Lebanon) S.A.L., 729 F.2d 469, 472 (7th Cir. 1984) (3L FEH LB = s 2 B < i -H A STk o
SHEIKHN 2 I g4~ 0) ; General Signal Corp. v. Dorallco, Inc., 787 F.2d 1376, 1380-1381 (9th Cir. 1986) ({Ki#-HixE S
B R Q SR W BME N M 0 K7 B S NETE S EIR 0 Q 4 S FEE ST Q U2 N DK < LK) ; Bankatlantic v. Blyth-
e Eastman Paine Webber, Inc., 12 F.3d 1045, 1048 (11th Cir. 1994) (JTHRS B QUE4R Q K- M B Ao s0 R4 M Hh-H v i
BROLL O NI HEEERENEEPe).

) 7 Moove’s Federal Practice, § 3751 [9] [d] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 37.51 [9] [d] (Matthew Bender 3d ed.); Martin v. Brown, 63 F.3d 1252, 1263-1264, 1263 n.15 (3d
Cir. 1995) (BFXREHR LD LT RLOS0E | QUHERERS UHEBSEE, 395004 0); Carlucci v. Piper Aircraft Corp.,
775 F.2d 1440, 1453 (11th Cir. 1985) (R BEERE MO D WIERS-2 QLD Q808 2 00V BQREG S S0 ) WEHEY
HELEEROFTERMOIKI S LA SHh).

(8) 7 Moove’s Federal Practice, § 37.51 [9] [d] (Matthew Bender 3d ed.); Tamari v. Bache & Co. (Lebanon) S.A.L., 729 F.2d 469,

473-474 (7th Cir. 1984).

(8) 7 Moove’s Federal Practice, § 3751 [9] [d] (Matthew Bender 3d ed.); see, e.g., Baston v. Neal Spelce Assocs., 765 F.2d 511,
516 (5th Cir. 1985) (Ih ¥ X R X 2> VEREQLEHVE HV e lI|OO00% R QKHM-HIEE VIR QKT v QEENER O W K-E
£49 50 VPR 0 250 V4 eQ) ; Toth v. Trans World Airlines, Inc., 862 F.2d 1381, 1385-1386 (9th Cir. 1988) (RER 0 S &FHKZ" M
T S K- A0 EEER R Q B s 1 < QWY £ 44 AU s@) ; Turnbull v. Wilcken, 893 F.2d 256, 259 (10th Cir. 1990) (X VHKE VS
EREQEERL S VF0).

(8) 7 Moore’s Federal Practice, § 37.51 [9] [d] (Matthew Bender 3d ed.); Martin v. Brown, 63 F.3d 1252, 1263-1264 (3d Cir. 1995)

(ERCERWTH<EMHOIRVEE N DL R O 0B DK R QE A e lIWEF K4 50); Carlucei v. Piper Aircraft
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Corp., 775 F.2d 1440 (11th Cir. 1985) (1 OOOO*%= 2 QERWHISIK).

(8) 7 Moore’s Federal Practice, § 37.51 [10] (Matthew Bender 3d ed.); Jaen v. Coca-Cola Co., 157 F.R.D. 146, 149-150 (D.P.R. 1994)

(HREEERR VR ESIERETIE X3 Q < O ENH N LR P oo GHEERER LMK OW 58 50 30K S 1 QRIR VS 44m
LSERWERDO W 2500 200 ARBEE O &6 5 V400); United States v. $1,322,242.58, 938 F.2d 433, 439-441 (3d Cir. 1991) (I#is
QRN QD0 Y X R L QK VEEVF0ERVOVQT g4 N WRE S L EE O N L QBRI O LK UE
R IEFEE) Grimes v. City & County of San Francisco, 951 F.2d 236, 239-241 (9th Cir. 1991) (In ¥ X R L = QER S I WEK
1A 00 R NS IRAT EE K U R e ERREREKREREN P LA O W E0 K00 Ve).

Jaen v. Coca-Cola Co., 157 F.R.D. 146, 149-150 (D.P.R. 1994).

7 Moore’s Federal Practice, § 37.51 [10] (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 37.60 [1] (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(c) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 37.60 [1] (Matthew Bender 3d ed.); see Esposito v. Home Depot, U.S.A., Inc., 590 F.3d 72, 77 (1st
Cir. 2009); Resolution Trust Corp. v. Hidden Ponds Phase IV Dev. Assocs., 873 F. Supp. 799, 807 (E.D.N.Y. 1995).

7 Moove’s Federal Practice, § 37.61 (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 37.61 (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(c) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 37.61 (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 37.61 (Matthew Bender 3d ed.); see McNerney v. Archer Daniels Midland Co., 164 F.R.D. 584,
587 (WD.N.Y. 1995) (R4IM 0t QEH VW RF- R BAIRIRJISEERS RIMEE Q) 00" OEE SR -V EiR-HE
R QIEN 0 IR WA O WY 20 1) N QR b0 R ERME) ; Arthur v. Atkinson Freight Lines Corp., 164 F.R.D. 19, 19-22 (S.D.
N.Y. 1995) RFER" Bk QIEIK QEEM N~ O WD LK QTN Q -5 W W R O L##4%) ; Bonin v. Chadron Community Hosp.,
163 F.R.D. 565, 566-567 (D. Neb. 1995) GREEIK M~ O 0NN R REER0LQLRINIS T 1IES AN v QEHEQ N R QEIS
RER 0 S AHRIK) .

) 7 Moore’s Federal Practice, § 37.61 (Matthew Bender 3d ed.).
1d.
) 7 Moore’s Federal Practice, § 37.90 (Matthew Bender 3d ed.).

— — — —
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(B) Id
(2B) I
(8) Id
(8) Id
(8) Id
(£) 7 Moore’s Federal Practice, § 37.90 (Matthew Bender 3d ed.); see Fed. R. Civ. P. 37(d) advisory committee’s note (1970) (")

RERREPESERRERRHS KT v KR TR AMENE ¢ QED 5 KBS L BRIEVE D00 07 #4”
NS XRT2QHPERWK S NEHu P ey VR,

(£) 7 Moore’s Federal Practice, § 37.90 (Matthew Bender 3d ed.).
(2) Id

(8) I

()

7 Moore’s Federal Practice, § 37.90 (Matthew Bender 3d ed.); Minnesota Mining & Mfg. Co. v. Eco Chem, Inc., 757 F.2d 1256,

1260-1261 (Fed. Cir. 1985).

) 7 Moore’s Federal Practice, § 37.93 (Matthew Bender 3d ed.).

Id.

) 7 Moore’s Federal Practice, § 37.93 (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(d) advisory committee’s note (1970); Burnett
v. Venturi, 903 F. Supp. 304, 308 (N.D.N.Y. 1995) (MRKREZE!HKTEORED" BN 2 UM S SHENR S v
R 50230 A4 e); Coane v. Ferrara Pan Candy Co., 898 F.2d 1030, 1031-1032 (5th Cir. 1990) (K-8 —0 ™ N Q XHIVHEE]
B0 S~ EEIT O 00 A B A 0 R E-HEN R QI Wi 00) ; E.E.O.C. v. Sears, Roebuck & Co., 114 F.R.D. 615, 626 (N.
D. 111 1987) (R~ XRZ = QB OK-EIIFR | SERURLQT sV QRE N KA L 2K N 4500 QiR N0 BREERY
3930 V4~ 0) ; Fautek v. Montgomery Ward & Co., 96 F.R.D. 141, 145-147 (N.D. I11. 1982) (R{1QLE<'RIBE " EiTu”
A B HDIRNY KR DN O NSO S & O LIENED KB HEE VT QI g 4 50) .

(8) 7 Moore’s Federal Practice, § 37.93 (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(d) advisory committee’s note (1970); Burnett

v. Venturi, 903 F. Supp. 304, 308 (N.D.N.Y. 1995) (ZHiEQUERERSHE LR O WERHMHAME SIED0S KEE2HIXQEH

GEERT
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658 657 656 655 654 653

660

NERE S BROE N L QFRIHE VT e V) ; EE.O.C. v. Sears, Roebuck & Co., 114 F.R.D. 615, 626-627 (N.D. I11. 1987),
vacated in part on other grounds, 138 F.R.D. 523 (N.D. I1. 1991) ({mfriH Q EHEXTE N EBR SE O w0 KR e MER OV QRF
R QI0IE Q &) QENHk 141920 V) ; Fautek v. Montgomery Ward & Co., 96 F.R.D. 141, 145 (N.D. I11. 1982) ({m#m=HQ Fifmis”
IR0 R0 B QO WK P MEROW R | O QEREE LI585 5 U boe).

7 Moore’s Federal Practice, § 37.93 (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 37.94 (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(d) advisory committee’s note (1970).

1d.

7 Moove’s Federal Practice, § 37.94 (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 37.94 (Matthew Bender 3d ed.); Fed. R. Civ. P. 37(d) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 37.95 (Matthew Bender 3d ed.); Blue Grass Steel, Inc. v. Miller Bldg. Corp., 162 F.R.D. 493, 495
(ED. Pa. 1995) (X1 RI&0 QXHIHF S WIHEKR N E O WIEER IHOKI O .5 D) W NER e RAl{ 0 BRKRRR D%
SELHNVERSEN VLR IV BREENECENKRY XRT S NEMOREFOEX 0L 0EKSRROERERERORY
SR ONNQT IKIIN H0Ih ¥ X R L2 QEBRHE L 5 VO NG SRV RIBIOHIQ FRE Q RIKDK L 30 1) VIR S
ERQEN VRSN LNEISHIO NN Q" HHR NIDKI D LR O ) VN R ER B KHER V9% 0 D 4Y); Speidel v. Blyan, 164
F.R.D. 241, 244 (D. Or. 1996) (¥40%" BHXKONL ORKSE S REHVER S50 S RQINSERWER D —R « 2 — 0T
D4R O RININ HRYTN o EETHI ¢ S EHIQ B WEH VP ER R OSSR O Rk LR OBER).

—_ = — — — —

(8B) 7 Moore’s Federal Practice, § 37.96 [1] (Matthew Bender 3d ed.); Marx v. Kelly, Hart & Hallman, P.C., 929 F.2d 8, 10 (Ist

Cir. 1991) (BROMEK S FiMEETIEQEHSHKIEEQEER LRV e); Charter House Ins. Brokers v. New Hampshire
Ins. Co., 667 F.2d 600, 605-606 (7th Cir. 1981) (EFESHE N O \WKIHE QIR B LK O NVOWY FI-WEIRR).

) 7 Moove’s Federal Practice, § 37.96 [1] (Matthew Bender 3d ed.); Beil v. Lakewood Eng’g & Mfg. Co., 15 F.3d 546, 551-552
(6th Cir. 1994) (HRQRE-QERVEE=0); Archibeque v. Atchison, Topeca & Santa Fe Ry. Co., 70 F.3d 1172, 1174-1175 (10th
Cir. 1995) (EFSRK-SERVEL Q).

(8) 7 Moove’s Federal Practice, § 37.96 [1] (Matthew Bender 3d ed.); Oklahoma Federated Gold & Numismatics, Inc. v. Blodgett,

24 F.3d 136, 139-140 (10th Cir. 1994) (RER OB QERNE ).
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) 7 Moove’s Federal Practice, § 37.96 [1] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.96 [1] (Matthew Bender 3d ed.); Woodstock Ventures LC v. Perry, 164 F.R.D. 321, 322-323
(N.D.N.Y. 1996) (BEWFTHKSHEN W IEEAne); Beil v. Lakewood Eng’g & Mfg. Co., 15 F.3d 546, 552 (6th Cir. 1994) ({2 R
- QERWEIE 4~ 0); Collins v. Illinois, 554 F.3d 693, 696 (7th Cir. 2009) (HREKERE]DETE L DD w0 R- oo L QN
RS THNQITRR RIE BHE 6L BEKIE O 500 QS RREE D1 248664048 5 U40); Hyde & Drath v. Baker,
24 F.3d 1162, 1166-1167 (9th Cir. 1994) (FRINIEE ¢ S HESEWWEHHE VP K SFI-CBRWE ) ; Henry v. Gill Indus.,
Inc., 983 F.2d 943, 948 (9th Cir. 1993) (S RI-QERWE 4 0); Archibeque v. Atchison, Topeca & Santa Fe Ry. Co., 70
F.3d 1172, 1174-1175 (10th Cir. 1995) (FERISTRI-SERWELER0).

663 66

(B) 7 Moove’s Federal Practice, § 37.96 [2] (Matthew Bender 3d ed.).

(8) Id

(8) Id

(8) Id

(8) 7 Moove’s Federal Practice, § 37.96 [3] (Matthew Bender 3d ed.).

(8) Id

(8) 7 Moore’s Federal Practice, § 37.96 [4] (Matthew Bender 3d ed.); see, e.g., Hoxworth v. Blinder, Robinson & Co., 980 F.2d 912,

919-922 (3d Cir. 1992) (B 0EMSEL 0" Th v X R L= QEEK LR oo N 4 s012K1 Q B i BiHE A+ 50 MK 0 E I - 00)
Collins v. Illinois, 554 F.3d 693, 696-697 (7th Cir. 2009) (X0 ~¢sefRIIEE QLB RN &0 QW QIE N &K S Bl WK
AR N ST & SE A0 20 50 o O 1) 0 QIR N O W IR EREFE L0 REQRI-QMERIHE LR N Nubue (i
N BFEQIREESR  WIH ¢ SEKIS XM OWHASEMIIIIR T XRLDQOR —RQERESL A —NWERO LN D) VN EHE
A45e)); Lindstedt v. City of Grandy, 238 F.3d 933, 937 (8th Cir. 2000) (EERREFER" WEH ¢ SEHWEEDY &0 =B
QEML L TRIQ, CE<ERMHN 40 IIEQKUHGSIh Y XRLDQEY,) ¢ QEHIVOVIKY X RL 2 ORE QIXY MM
T KR LMD SIIWE ¢ L RE<ER QIR WR e NEE OV RIHEWEER D8 & O L 04e); Panaderia la
Diana, Inc. v. Salt Lake City Corp., 342 F. Supp. 2d 1013, 1030-1031 (D. Utah 2004) (BFERFEIIEE ¢ Q HIENED O LKkl
ST WRI- O NN (RORIECEBNEOSWVESEHENK L Ky XRLSVERSEN MV OEROBRERYE D" Hilw
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HEXHPEEEORS” 207 EESAN YRR | SMALNRRUSY S L0500 VNEEA0)).

(8) 7 Moove’s Federal Practice, § 37.96 [4] (Matthew Bender 3d ed.).

(8) See, e.g., Bobal v. Rensselaer Polytechnic Inst., 916 F.2d 759, 763-766 (2d Cir. 1990) (fasl QR iz " HERIRETE S
-2 @I S ERE - FIEHE DT e ITERE D e (K<ERCRIIR RN i #8230 QEQEK L~ DEwE M LI
RRI& X EE 40 250 1) AV ETH V0] ) ; Burnett v. Venturi, 903 F. Supp. 304, 309 (N.D.N.Y. 1995) (RIBSRERGRMSI VL4
EEQR-OEBWEIKS); El-Yafi v. 360 East 72nd Owners Corp., 164 F.RD. 12, 16-18 (SD.N.Y. 1995) ({IQIDL RN ¥ X
R A QKALE M-S0 LR IR R EP IR S M 0 LRI R R IR0 250 1) VdED” & N RIMEE ¢ S TEWEWO L&
QIR QML S B R RHW N 4500 Q U39 O LININ MK QFRK-BER S 0 £ U4s0); Charter House Ins. Brokers v. New
Hampshire Ins. Co., 667 F.2d 600, 605-606 (7th Cir. 1981) (IR{IRFIIIINST KR L2 QEE N OWVIBHIR " & O IORL S LIEK
BN SEIROR  EKEER-2H R 8 R O LI BEQR-WE#IFP+0); Fox v. Studebaker-Worthington, Inc., 516 F.2d 989,
993 (8th Cir. 1975) (K-Aimiss & B EEK-HQEMH N 4o R QW SIKETHI QTR O LINI” KRR OER Q@ m o N oHEHIQ
s@ V4 se); Henry v. Gill Indus., Inc., 983 F.2d 943, 948-949 (9th Cir. 1993) (4¢ U RIIRGEZK O LHY QN Y X R L i Y
KL IWVIHEOL VOV IRYTQ R AQ 6 DN N Y N e Q B ¥ 4+ ¢) ; Continental Ins. Co., v. McGraw, 110 F.R.D. 679,
682-683 (D. Colo. 1986) (SMIFL O fHMEI N BELL LS SR EEKEN 4000 Q 48 N BRIIRE {50 Q (0 2 {87 {IFEE 16 {2 IR
B2 P SDRIBL0LS Ve (IEHI LR o 0 BRI QIR S E MO B HH A o S R I- LB oK) .

(2) See, e.g., United States v. Aldeco, 917 F.2d 689, 690 (2d Cir. 1990) (RfEE=#I ¢ QEHir QEIKISEHELEMNTIN~" HEXQIERIN
Q2 e EME K VR 2); Minnesota Mining & Mfg. Co. v. Eco Chem, Inc., 757 F.2d 1256, 1261 (Fed. Cir. 1985) (R{IRHR
SER L/ ORNTHE O QEE NP OW S QININ BHEFTHVETIE QRIHE SEEL (4900 O Wi +oo).

) Beil v. Lakewood Eng’g & Mfg. Co., 15 F.3d 546, 552 (6th Cir. 1994) (IR4I’% E4 90 R LRI ooeKIRERT O {85 O 1)
VREEY EROTI-CERVEK ).

(£) See, e.g., Pope v. Lexington Ins. Co., 149 F.R.D. 586, 587-588 (E.D. Wis. 1993) ({3~ -2 | FaR’ K<Fail QR ~
FRIRHSHRBERRINT X RLAWKFREL DR VNEEN STRCTERNE S fEFlvE-+1¢); Hyde & Drath v. Baker, 24 F.3d 1162,
1166-1167 (9th Cir. 1994) (FRIEE ¢ SK-HABVHEI P ORECRI-CERWEE O’ RIIBKFERR 0 LInwiH ¢ s0); Henry
v. Gill Indus., Inc., 983 F.2d 943, 948 (9th Cir. 1993) (X UNBIRZEHE O LHEHVY QKR T X R L Wi R WINE O Lv OV
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27 HRHT Q D R IR 1 [F {0 90 438 2 KRB0 DO 90 P LINI N HERI Q R I- S BRWEHE+50) ; Archibeque v. Atchison, Topeca
& Santa Fe Ry. Co., 70 F.3d 1172, 1175 (10th Cir. 1995) (IX{I46s0FK O &7 & O FKEE SEKIRIDE QEHE MR O W RII W ER
M4 SO KREREO R RIN ERORI-CERWE L),

() See, e.g., El-Yafi v. 360 East 72nd Owners Corp., 164 F.R.D. 12, 17-18 (S.D.N.Y. 1995) (E{# 0 2 L IDEE QBN 1 0 O Ao i
iR’ KO IKRTN 6r0 8 Qi N R E o0 RN & ¢ Q HIH 4 £ BIEETHI W R A0 IR MI QEEMBRIN T K R L KT N O
@) ; Fox v. Studebaker-Worthington, Inc., 516 F.2d 989, 992-993 (8th Cir. 1975) (¥~ —N QUEHNE 0K O W RE (v 18
£ RIS ER N MO VIERSRI-CERVEEFe).

(82)  See, e.g., Acme Printing Ink Co. v. Menard, Inc., 812 F. Supp. 1498, 1521 (E.D. Wis. 1992) (XK QR 2O RYIN K-Z 1
B bans0 0 S B4 {407 SFRS | BORINKR ST WE #0545 2-0.0 00" MIEHIN EXHR 0 LR Q1 | EMS KN
P20 S i ik W B o0 RER)

) See, e.g., Bobal v. Rensselaer Polytechnic Inst., 916 F.2d 759, 763-766 (2d Cir. 1990) (1~ QE23H0dIsn Qv 5 LK< Rl
QIRYIN T oM QR QEHWEIR0); but see Archibeque v. Atchison, Topeca & Santa Fe Ry. Co., 70 F.3d 1172, 1175
(10th Cir. 1995) (2~ RIRGIR FI- QRN HIYI0 R 2488 O LV O W07 KIS EUE N H NV IRH O RI- QBRWEIE - 00).

) See, e.g., Hyde & Drath v. Baker, 24 F.3d 1162, 1167 (9th Cir. 1994) (RFERNXELECHHIE QLR QERK NI O 5 LINL
N HINER ¢ SK-HEWEH VP REQRI-CERWEL ).

) Panaderia la Diana, Inc. v. Salt Lake City Corp., 342 F. Supp. 2d 1013, 1030-1031 (D. Utah 2004) (FRIIEX ¢ S K-HTEWEH
NIRIQ B DR 0 LER OV BRFREFES - QRHIVEE SN | SRANRPORKOKZECHE | S =By
PRI EE ; SIMEHNIQInIKE | SRFERE? OV RNORIE-RKAFPVEE IR0 TR 0ERE LR 0 Inv gl
MANKKIR  BHol L ERORK).

(8) 7 Moore’s Federal Practice, § 37.97 [1] (Matthew Bender 3d ed.); Lockette v. American Broad. Cos., Inc., 118 F.R.D. 88, 90~
91 (N.D. IIL. 1987) (BEMWRFRUENE0 KL VREEY BREERR D EES HEEERIRL ) VvEERe).
(8) 7 Moore’s Federal Practice, § 37.97 [2] (Matthew Bender 3d ed.); Telluride Management Solutions, Inc. v. Telluride Inv.
Group, 55 F.3d 463, 466 (9th Cir. 1995) (+&&SHEMIE-HSRFERULWV 28200V FHIIER ¢ QK-HENE-H e dEEER
WP~ 0); Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th Cir. 1994) (R4S FST2Hp-H 36 £ KR EIN 0 KTV oo Q= Q
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) 7 Moove’s Federal Practice, § 37.97 [2] (Matthew Bender 3d ed.); Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th Cir. 1994)
(BRESEL-SHEH M NRO VEENVERER 0N R QEUE<EH-H L S oEEIE R h v X R 2 QERLE P oL B < GH-HSK
HA B ERE Q0 U ne)

) 7 Moove’s Federal Practice, § 37.97 [2] (Matthew Bender 3d ed.).

) 7 Moove’s Federal Practice, § 37.97 [2] (Matthew Bender 3d ed.); see, e.g., Lockette v. American Broad. Cos., Inc., 118 F.R.

D. 88, 90-91 (N.D. Ill. 1987) (I&4n~vsv QT EI<EM-HOENRIEHE L K —NVEIKR 00 1) VR IRGTKEHE W IR 0 BN 6

SO I 1 4040 D 5@ AV §o 5 LIIRAT LS BRI 2 6 5@ ZRHTH 1 BEHI 0 2 APNE S QRS I CE W B +R NS W S L

»0); Speidel v. Bryan, 164 F.R.D. 241, 244 (D. Or. 1996) (R4{IRiEs 0 WikgIN" RINEXQIEQ R 0F ¢ QEIRNE P ol K Sk

REAVREQ N NHERK TR IIVIIFE O 5 LIKIL K1~ FHIMEE ¢ QK-FTE R +R LMD 0.8 LV 00).

7 Moore’s Federal Practice, § 37.97 [2] (Matthew Bender 3d ed.); see, e.g., Speidel v. Bryan, 164 F.R.D. 241, 244 (D. Or. 1996).
Hyde & Drath v. Baker, 24 F.3d 1162, 1171-1172 (9th Cir. 1994).

7 Moove’s Federal Practice, § 37.97 [3] (Matthew Bender 3d ed.); Hyde & Drath v. Baker, 24 F.3d 1162, 1171 (9th Cir. 1994).
7 Moore’s Federal Practice, § 37.97 [3] (Matthew Bender 3d ed.).

1d.

7 Moove’s Federal Practice, § 37.99 (Matthew Bender 3d ed.); see also Lancaster v. Independent School Dist. No. 5, 149 F.3d

1228, 1237 (10th Cir. 1998) (BREKFERE]P% S XN 2ERE Q BB S48 5 AUdie).

) 7 Moore’s Federal Practice, § 37.99 (Matthew Bender 3d ed.).

Id.

) Lancaster v. Independent School Dist. No. 5, 149 F.3d 1228, 1237 (10th Cir. 1998) (I IERIRYIN 4 eREMMER ¢ QHEQHEM
2O N SRR EE © 45 b s H0HE 4o s@ DI 3 ¢ 30 R 40 B S MR 2R W RIS 5 BV 490 48 D IR B B KAIEI S0 Q0 B8 O
A A s0)

) 7 Moore’s Federal Practice, § 37.99 (Matthew Bender 3d ed.).
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A Study for Realization of Adversary Procedure in Japanese
Civil Litigation and Introduction of Sanction Scheme as
a Basis for Adversary Process (7)
— A Suggestion from Comparing Party Inquiry
in Japanese Code of Civil Procedure with
Interrogatories in U. S. Federal Rules of Civil Procedure —

Hiroyuki SAKAI

In last twelve years, the civil procedures of the first instance in
Japanese district courts have been expedited. One of its’ important causes
is the frequent use of Issue Management Procedures, which are generally
adopted in the present Japanese Code of Civil Procedure (enforced from
January 1. 1998). However, some scholars of the law of civil procedure,
judges and practitioners argue that in Japanese civil procedure, judges act
vigorously to manage issues, but on the other hand, parties and its’ attor-
neys do not present materials of facts and evidences of their cases that
support their allegations on their own initiative and depend on judges in
Issue Management Procedure. Then, there are some arguments that in
Japanese civil litigation, especially Issue Management Procedure, process
administration on parties’ and their attorneys’ initiative (adversary proc-
ess) should be realized and various bases for introduction of adversary
process in Japanese civil litigation should be equipped.

There are many supposed bases for introduction of adversary process
in Japanese civil litigation. I cannot treat all of them, but I will treat a
part of Evidence-Information Gathering Procedures as an important basis
for adversary process, Party Inquiry (“Toujisya-Shoukai”) in this article.
Party Inquiry in Japanese Code of Civil Procedure (Art. 163), in which
parties may gain any information on their cases by sending written
inquiries to other parties, is one of the Evidence-Information Gathering
Procedures that expected to be used in Japanese adversarial civil litigation.
However, Party Inquiry is not used much, because this procedure has no
direct sanction schemes against parties and attorneys who refuse answers
to other parties’ inquiry or send false or dishonest answers, so there are no
devices for this procedure to be effective. Japanese Party Inquiry is
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modeled after interrogatory in U. S. Federal Rules of Civil Procedure
(FRCP Rule 33), that is one of devices of discovery, but the former proce-
dure has no direct sanction scheme for effective disclosure of information
which the latter has (see FRCP Rule 37).

I think that realization of adversary procedure in Japanese civil litiga-
tion is favorable for theoretical and practical reasons. From this view, in
this article, I will argue an introduction of sanction scheme in Japanese
Party Inquiry, which is necessary basis to realize Japanese adversarial
litigation, and to gain suggestions for my argument, I will examine the
scheme of interrogatories in FRCP Rule 33 and sanction scheme for devices
of discovery including interrogatories in FRCP Rule 37.
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