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7 Moore’s Federal Practice, § 33.02 [2] [a] (Matthew Bender 3d ed.).

See generally Johnston & Johnston, Contention Interrogatories in Federal Court, 148 F.R.D. 441 (1993).

7 Moovre’s Federal Practice, § 33.02 [2] [b] (Matthew Bender 3d ed.).

See Fed. R. Civ. P. 26(a) advisory committee’s note (2007); Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

7 Moove’s Federal Practice, § 33.70 (Matthew Bender 3d ed.).

Id.

See Fed. R. Civ. P. 26(a) advisory committee’s note (2007); Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 33.71 (Matthew Bender 3d ed.).

See Fed. R. Civ. P. 26(a) advisory committee’s note (2007); Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

7 Moove’s Fedeval Practice, § 33.72 (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 33.78 (Matthew Bender 3d ed.); see, e.g., Luey v. Sterling Drug, Inc., 240 F. Supp. 632, 636 (W.
D. Mich. 1965) (48487 #6482 B HRHK 1 B 4 s0 HEFR B 20 o OIIET I ¢ SEHIE” v K REMOHEY REROTH $HreERE v 0
SV 4 T 2 K A v IR X B I 00 R sV ET IR 4~ 00) ; Alta Health Strategies, HSn v. Kennedy, 790 F. Supp. 1085, 1100 (D.
Utah 1992) (E#2SLuey v. Sterling Drug, Inc.NmE A EXIREMOMKY HEQHH’ %lu QEZE VI N NiEE S
MR~ SQIND” R S7 46 2 B ERIK L BR o 0 HEE R R O B ETHI 1 R O W B EIRIR 4590 RS R840 5 IMF KR4~ 0@) ; Jayne H.
Lee, Inc. v. Flagstaff Industries Corp., 173 F.R.D. 651, 652 (D. Md. 1997) (ERNL4 90 R Lcontention interrogatories™” ik
R TR N S HUEE A 01 52 A0 X HE 4o 50 HH 48 HR K 40 B M Ao 5@ 1) A KT A QUMY F IR 4~ 00) ;. Frontier-Kemper Constructors, Inc. v.
Elk Run Coal Co., Inc., 246 F.R.D. 522, 529 (S.D. W. Va. 2007) (iEiESJayne H. Lee, Inc. v. Flagstaff Industries Corp.&¥mES
s’ contention interrogatories 3 EEHRRMERHE Q HIEIHE A sl 8240 0 {HE v 20 AH S HR K S0 EREE 1 o s 1) AU KB 0 2 Q7 {E 32 Q
£ 49 2 IR LI 400 .

(8) 7 Moore’s Federal Practice, § 33.78 (Matthew Bender 3d ed.); see, e.g., Roberts v. Heim, 130 F.R.D. 424, 427 (N.D. Cal. 1989)
(E & Scontention interrogatories®” W QEFEAN" fIET R 4 QeI QEE QHEE S XEV 2N IE R OFE 0 S 8D S48 84048
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HRFERRE

SIIREFIR Q).

7 Moove’s Fedeval Practice, § 33.78 (Matthew Bender 3d ed.).

Schaap v. Executive Indus., Inc., 130 F.R.D. 384, 383 (N.D. Il1. 1990).

7 Moove’s Federal Practice, § 33.73 (Matthew Bender 3d ed.); see, e.g., S.E.C. v. Cymaticolor Corp., 106 F.R.D. 545, 549 (S.D.
N.Y. 1985) (R~ XRZ = QMR K I 0 1) WD L 3888~ BEHRRTHIR 2 © 60 15 QK H I 4 00 R 0 R
0P AR N R INT KR L DR 0MERHTR B R 0 K 4 S0 L8 0 5000 S0 1) A I EERER (049 s I K 4 5@)
) 7 Moore’s Federal Practice, § 33.73 (Matthew Bender 3d ed.); see, e.g., Weiner v. Bache Halsey Stuart, Inc., 76 F.R.D. 624, 625
(S.D. Fla. 1977) (FRSREFISERY KIS EEATS MR e R R EREFH DT 0N R RITRMIRS N N+ R QF W IRGI QR
B 12 BR Ao sQ R EE R Aov 50 1) A 4 BEHE AV 4o s QBT R 40 QEKFE L -0 & R Q0% RYIRV QUEN O 5\ QHEFE S IREE R IID ¢ QimETH
R0 VRO ).

7 Moore’s Federal Practice, § 33.73 (Matthew Bender 3d ed.).

Hicks v. Arthur, 159 F.R.D. 468, 470 (E.D. Pa. 1995).

7 Moore’s Federal Practice, § 33.74 (Matthew Bender 3d ed.); see, e.g., Continental Ill. Nat’l Bank & Trust Co. v. Caton, 136
FRD. 682, 684 (D. Kan. 1991) (KHDRREFM SRR R SIKAIQ HEW IR 02 H QK L O w0 Lo RYISIKEH ¢ S
[ETHI 0 EEL 4 @ 1) A 38 040 48 5 MR 4 00) .

) 7 Moore’s Federal Practice, § 33.75 (Matthew Bender 3d ed.); see, e.g., Boustead v. Barancid, 151 F.R.D. 102, 105 (E.D. Wis. 1993)

(HhiE QFEH N 4 o RIS MIH S sk S INE N E o s HK X O 2\ Q MK S ETE R iAo 0 1) VR R0 & (04900 IRGI " EHEQ
) M D~ SR8 (diversity jurisdiction) X O S WEE N QN BRI Q ZHE 1N R o o gh 0 1 O A0 K ET HI K T Ao s R4
IATIRRR &) ; Rich v. KIS California, Inc., 121 F.R.D. 254, 259 (M.D.N.C. 1988) (NN X< 30 2R MR RREFTE
HE0H 0 W 20 W NRPRREON QN IRYIRRIISIKE N QEEN O’ FEERLSRO-LMEHIN 4T KR 20K
R0 VRBR/OLR).

See Fed. R. Civ. P. 26(a) advisory committee’s note (2007); Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 33.76 (Matthew Bender 3d ed.); see, e.g., Union Carbide Corp. v. Travelers Indem. Co., 61 F.R.
D. 411, 413 (W.D. Pa. 1973) (1% &Y |50 HERYI0 O W EE O L BRE GRS T RY0E N K E Q HREE NER O\

CERT
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$ 2 RR0EIL EKE RS BB 400 W DEHE NE R0 1 VR L O 2 L08R HERITRBERRIIX O WD
S N B 4 s MR Q10 R Q RIS K ETHIVEE R 42) ; Jackson v. Kroblin Refrigerated Xpress, Inc, 49 F.R.D. 134, 136 (N.D.
W. Va. 1970) (KIEHRE 1 50 < SRR HI B A oo IR HIETEHT RO " MEKEN QIR N E oo EX R QEhER{E- D" v
NEPOFE QN NEKEQEIN O W QIK Y KR T 2RNEH LR VOHEHL O RICESTEHEQ L KEQEHKLE M
ORI ET I R ka0 S 4).

) See Fed. R. Civ. P. 26(a) advisory committee’s note (2007); Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

) 7 Moore’s Federal Practice, § 33.77 (Matthew Bender 3d ed.); see, e.g., CEH, Inc. v. FV Seafarer, 148 F.R.D. 469, 471 (D.R.I.
1993), aff’d, 153 F.R.D. 491 (1993) (3RO~ I %0 B QBRI 1 6 O IR I Q ESHRER BK Q RREE R BEK 40 2 49 1) A B A o v I T HT 4
fRRERE R SV BRI RIQHEESEEREREN O AWK T KR AWEL/OSHL NN HREEHELOMEQ N N
JIQHE QN O SV SR T KR L WD) VERREQOS ).

) 7 Moore’s Federal Practice, § 33.77 (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 33.77 (Matthew Bender 3d ed.); see, e.g., Wauchop v. Domino’s Pizza, Inc., 138 F.R.D. 539, 550
(N.D. Ind. 1991) (PEBUHEHRH =N NN NR S NN — QLML — N O WimsuiE i) 40 QB Q UK R " SMisw 1 —
NIV QRE (NORAK L QEMOKE) WEHE VO WERE O N<INKHIEFC @it EHET R eFEO N
17RO YN « R QKR VNV QRIERE” $IRY” R4DOHENE N E P e IR0 K Q 2 IRYT S 0 QEIEHIR kv S 4).

(
(

37336

(
(

339 338

(£) 7 Moore’s Federal Practice, § 33.79 (Matthew Bender 3d ed.); Fed. R. Civ. P. 33(b) advisory committee’s note (1970).

(2) Id

() 7 Moore’s Federal Practice, § 33.79 (Matthew Bender 3d ed.).

(2) 7 Moove’s Federal Practice, § 33.62 [1] (Matthew Bender 3d ed.).

(F) KYXRLD | FN QD CEILEZHER-HA O Y Q RHH N T A0 FEFEXE AN OV LS IR SR (F) 1] ] B’

WANN o NR— X —FKEHERSEHBHERES R « ERH(R) Pll-—IK 8k - BRI (F) <O-—<Nm s °

7 Moore’s Federal Practice, § 33.62 [1] (Matthew Bender 3d ed.); see, e.g., Hoffman v. United Telecomms., Inc., 117 F.R.D.
436, 439 (D. Kan. 1987) (HEHRZEFSEMLRQ S\ 1N 4 METHIRRIIS N AW F —& « Nh w2 NERPHIKS S
R SreIRIL BRI 650 SRR H —HENE S RHIRH#E S HIEK IR O ).

o
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(2) 7 Moore’s Federal Practice, § 33.62 [1] (Matthew Bender 3d ed.); see, e.g., In re Shopping Carts Antitrust Litig., 95 F.R.D. 299,
306 (SD.N.Y. 1982) (N ™ 20 NN R — -~ Q EXFUHKNT 1L 6 v0 EFIRRY 2 B A 0 IX N X~ SR Q IKHR IR 7 KA ~6 s ki
H— B Q R C I E S HERKER RS 2o mRIs” Kyl 4 s ET il L LB < EHl-H {0 © S IR0 < K
6 4 TEHEEE O O W 5 48 S E S ERHVEE R0 1) VR 03048 S IR 0).

) DA e N AR QB NI HINE VO W o’ FRAIK  BEAH(Z) 1] ] B WD s NR— X —KH
HERRERHEREE - BREM(Z) PP 8k - ERH(R) - < B 0°

) Hickman v. Taylor, 329 U.S. 495, 512, 67 S. Ct. 385, 91 L. Ed. 451 (1947). HickmanF K R0z P e B XE VO W s’

A - B () B REPIHE | oK) PO Piisgr | - v RFmE-" EERN B (S HINR-HE | I ok -

ERHE) | H | msm®

7 Moove’s Federal Practice, § 33.62 [4] (Matthew Bender 3d ed.).
Stillman v. Vassileff, 100 F.R.D. 467, 468 (S.D.N.Y. 1984).
7 Moove’s Federal Practice, § 33.41 [3] (Matthew Bender 3d ed.); Fischer & Porter Co. v. Tolson, 143 F.R.D. 93, 95 (E.D. Pa.

1992) (FR<SWIR" HHI#- v CRCIRRFERCE | KL ETHI S Ml Q #1E L BIT 0 <00 U ee)

) See Johnston & Johnston, supra note 315, at 445 n.30 (contention interrogatoriesQKEZQITE M O 2 WVEDO EEEVR =
Q).

) 7 Moore’s Federal Practice, § 33.41 [4] (Matthew Bender 3d ed.); Fischer & Porter Co. v. Tolson, 143 F.R.D. 93, 95 (E.D. Pa.
1992) (FR$RE T HUH X M ER #0512 49 2 W7 contention interrogatories @ HFESEH- 49 EHI 0 Q IR 28 EKIN H R 4 00
M AR M QIINE R4 0) .

) 7 Moore’s Federal Practice, § 33.41 [4] (Matthew Bender 3d ed.); Storie v. United States, 793 F. Supp. 221, 142 F.R.D. 317, 319
(E.D. Mo. 1992) (<EnEH0EA0ERIN Q00" RIS EIK Q HEHWHERE NBE e 1) VWIRYI N & R secontention  interroga-
tories??” FEFINER A0 BIENHIER N REP 0 M VDRI R 0 Q7 HERIEH- (49 0 IR TR 00).

((8)  See Fed. R. Civ. P. 33(b) advisory committee’s note (1970).

(8) 7 Moore’s Federal Practice, § 33.41 [4] (Matthew Bender 3d ed.); see, e.g., B. Braun Med., Inc. v. Abbott Lab., 155 F.R.D. 525,

527 (E.D. Pa, 1994) (HizSEmXHi NER o8 50 %7 contention interrogatories ¢ Q R QEKIRIN T X R L 2 MEK A e 1) A 1

(
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See Fed. R. Civ. P. 26(a) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 33.41 [6] (Matthew Bender 3d ed.).

See Fed. R. Civ. P. 33(b) advisory committee’s note (1993).

7 Moore’s Federal Practice, § 33.101 (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 33.102 [1] (Matthew Bender 3d ed.); Trane Co. v. Klutznick, 87 F.R.D. 473, 476 (W.D. Wis. 1980)
(TR 28 B S HERR 0 K O T HRRS R WQ A8 5 A0 28 5 TR R < HB [ 92 45 < Y QEERF 0 B s fERR T V2 O S\ B0 5
R43 S MWL) .

7 Moove’s Federal Practice, § 33.102 [2] (Matthew Bender 3d ed.).

Transcontinental Fertilizer Co. v. Samsung Co., 108 F.R.D. 650, 652-653 (E.D. Pa. 1985).

7 Moove’s Federal Practice, § 33.102 [3] (Matthew Bender 3d ed.); Hansel v. Shell Oil Corp., 169 F.R.D. 303, 305-306 (E.D. Pa.
1996).

) 7 Moore’s Federal Practice, § 33.104 [1] (Matthew Bender 3d ed.); McDougall v. Dunn, 468 F.2d 468, 472 (4th Cir. 1972) (4
AARRIIR s NRNENHEO P 2 N—=X ¢ RONTHREN S0 B < KEH A0 NN D K00 1) VR K ER V80 0 DY

2 CEI<ERHO CRERIINLL QO B LBl O W R 0 1) AV 28 5030 {8 S IV FIR 4 00) .

(8) 7 Moore’s Federal Practice, § 33.104 [2] (Matthew Bender 3d ed.); see, e.g., United States v. 42 Jars, 264 F.2d 666, 670 (3d Cir.

1959) (KES gb,LEF%:E&niétﬁAﬁ@Amf RRREO W 50 248 S IR =00); Law v. NCAA, 167 F.R.D. 464,

476 (D. Kan. 1996) (8<¥Q4$ 23dE (unincorporated association) & HKEEHI 2 EKI4 0 HE M s Q XM Q- 47 B < 1 4 N [ETI 4 v A

B v QEKIR &%%h@kb%%:%?%lkmf BRPEOW 550 {KIR WERE S SRS MBSO NER, wRY

WA SR RBLOL S ITVEIRF Q).

7 Moove’s Federal Practice, § 33.104 [2] (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 33.104 [3] (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 33.104 [3] (Matthew Bender 3d ed.); Rea v. Wichita Mortgage Corp., 747 F.2d 567, 574 n.6 (10th
Cir. 1984) (RIS RFE+H 12~ O W mlfinso S LEHIS T EEEERRNKS - Vizkn Ko vk 0e) .

A~ o~~~ o~
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(8) 7 Moore’s Federal Practice, § 33.104 [3] (Matthew Bender 3d ed.); Shire Labs., Inc. v. Barr Labs., Inc., 236 F.R.D. 225, 227 (S.
D.N.Y. 2006) (IE4IMHQ R NEHIv &S~ TEEH<, 2 FRERHS L H0% K QEMH2MOIINFEIR ).

) 7 Moove’s Federal Practice, § 33.105 [1] (Matthew Bender 3d ed.); Fed. R. Civ. P. 33(c) advisory committee’s note (1970); see,
e.g., SEC v. Elfindepan, S.A., 206 F.R.D. 574,577 (M.D.N.C. 2002) (HEKERZ!|IKSE2" EEHRRNESTER SOV R’
IR RIE N — WOMK K- QIR S O L0 SERIK R0 2 Q N KIH S XMIRB Y O RS SBL0S SIINES
20250 M A RHEE AU R WY S QI ET IR 4 R)

(8) 7 Moore’s Federal Practice, § 33.105 [1] (Matthew Bender 3d ed.); see, e.g., Sadofsky v. Fiesta Products, LLC, 252 F.R.D. 143,
148 (ED.N.Y. 2008) (BREKERR!IIKSED" HSREOIIT 0 MERITA v R 2 E HE A0 STHHIS v R R QTER TPV
800 ARVERB O IS w64 EIEE R T O S SR N R BT 2 T o 0 X BK D FT O ERIR 0 40 00 40 N+ RIEE NP0 S 5
30 M A WEKE D W S e IIWE IR @) ; Al Barnett & Son, Inc. v. Outboard Marine Corp., 611 F.2d 32, 35 (3d Cir. 1979) ({RE&
Hrsf” FIRREEH VRS &0 MEHIKEZ 0 QTR MR Q¥R QIR O S V4o EEE D Sse Q1" HEE N
o R R A BT IS0 3 O L STHER AT A2 0 D (o 6 oK 14950 AV TSR 90 200 BNT EKETHI N HKTZ 20 R AL SRS 1) Q BRIV HKER 100 1) A
2o EKETHI A B 80 43484048 S IIWETIR 4 00) .

(8) 7 Moore’s Federal Practice, § 33.105 [1] (Matthew Bender 3d ed.). see, e.g., Sadofsky v. Fiesta Products, LLC, 252 F.R.D. 143,

148 (ED.N.Y. 2008) (MEEEHIVIE O fMERNER" ERNHRRET RO BIRHL BERO L S R7 #6442 BITE W HKIRRE & O

HP VRO NLRERONR ERRY 4 CEHRKERRKTEQRERKER Qe VLN S\ [ LQRERY DS

D RILE08 SIIVETIR I e).

7 Moore’s Federal Practice, § 33.105 [1] (Matthew Bender 3d ed.).

Graske v. Auto-Owners Ins. Co., 647 F. Supp. 2d 1105, 1108-1109 (D. Neb. 2009) (Ri1RIE41&0 QEKETHI ¢ QEKIV DWW I
NENIYTRNRENLS OA—MOSHVERM R RIN—2250.2 50HO00 Y — N2 QXAVIEI O L VL4 DB e
A0 1 [ETHI A FET A v X B O H Ao & 1 O 530 Q- CRASIZ I a0 MR M R D #9400 A0 M 18484048 S II IR 0¢); Bayview Loan
Servicing, LLC v. Boland, 259 F.R.D. 516, 519 (D. Colo. 2009) (OQ—/~O ST s 1) A M~ sEIETHI ¢ QB KETHIsK
2O LI MR 22 [ETKT A T Ao s X I BE D T O E I 4o 00 1) A SR A 8 20 M RIEEEE -0 Q W 30 L5 834043 S IIWE IR 4 00) .

() 7 Moore’s Federal Practice, § 33.105 [1] (Matthew Bender 3d ed.); Fed. R. Civ. P. 33(d) advisory committee’s note (2006).

(

3l

(

)
(82)

3 314

JEHF 49 (3 +129) 651



1d.

Fed. R. Civ. P. 29 advisory committee’s note (1983).

Fed. R. Civ. P. 33(b) advisory committee’s note (1970).

7 Moore’s Federal Practice, § 33.107 (Matthew Bender 3d ed.); Bollard v. Volkswagen of Am., Inc., 56 F.R.D. 569, 574 (W.D.
Mo. 1971) (IR E HI0 KT O RIIRHT 12 52 S HITE O W EIRE- B 0 BT BN L EFIE NI O 0ININ BFE SR8 SHE
MR NIV DHN),

~ o~ o~ o~

380 319 318 317

— — — ~—

(28) 7 Moore’s Federal Practice, § 33.160 (Matthew Bender 3d ed.).

(8) Id

(8) Id

(£) 7 Moore’s Federal Practice, § 33.160 (Matthew Bender 3d ed.); Fed. R. Civ. P. 33(b) advisory committee’s note (1970).

(8) 7 Moore’s Federal Practice, § 33.160 (Matthew Bender 3d ed.); Meadows v. Palmer, 33 F.R.D. 136, 137 (D. Md. 1963) (2~

480 2 B ET 28 30 Q WEHREH N R ov 00 IX R EE Q 42 R Q HR K 9 RIR Ao 00 1) AW HIE O WY 550 0 R 7 RTR s (o RERFTAHR M 2 2
M AR R0 RKTR I LML R IR Q50 ITWF K 400)

) 7 Moore’s Federal Practice, § 33.171 (Matthew Bender 3d ed.); see, e.g., Burns v. Imagine Films Entertainment, Inc., 164 F.R.
D. 589, 593 (W.D.N.Y. 1996) (fEEf NZ P CEIEBRE S, QLS80 IB80%0 20 SPTEREEORYC ORORS LN I
TENRLIEESREN A O WEREDO R S LD 255604 3 TV Ae).

(8) 7 Moore’s Federal Practice, § 33.171 (Matthew Bender 3d ed.); see, e.g., Burns v. Imagine Films Entertainment, Inc., 164 F.R.
D. 589, 593 (W.D.N.Y. 1996) (fiFR REMINMEL RS BEK LR {OKMUEESHE S Q sseln | RN QS ¢ s
B BRES,QVBLN KHER LR IINEIE4e); Momah v. Albert Einstein Med. Ctr., 164 F.R.D. 412, 417 (E.D. Pa. 1996)
(fmEs RN NE YR TEOE I VR HERS20RS & NERE LS00 IIVENEY VESK Y
2 ERS+RSEHED VB LE08 2 IIWEIK ) ; Pulsecard, Inc. v. Discover Card Servs., 168 F.R.D. 295, 303 (D. Kan. 1996)
(RESHEORC S0 | RELHEED BHRKRERENIKSIEOREHQEHEWRIM OL S IINFIKRee); Convertino v.
United States Dep’t of Justice, 565 F. Supp. 2d 10, 13 (D.D.C. 2008) (HXd1R" E& QKR Y XRL = ¢ QIEHIWHNEEfR e 1) V4 0
MRS SN | BESERORGONNAE BRQITMKOREEVETRRELTE V04 +RUREONUEROR S

(
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(8) 7 Moore’s Federal Practice, § 33.171 (Matthew Bender 3d ed.); Chubb Integrated Sys. v. National Bank of Washington, 103
F.R.D. 52, 59-60 (D.D.C. 1984) (MKEZ MBI ¢ s MRS ME RS Q ~0 NI IR R EN" 490 5 BIHIR R
0 K" I ErEIIHI (affidavit)” #6480 BEE QRO & M o @ BER VI T 00 1) A0 1 D W EEER D {650 248684048 5 IR 4
Q).

) 7 Moore’s Federal Practice, § 33.171 (Matthew Bender 3d ed.); see, e.g., In re Shopping Carts Antitrust Litig., 95 F.R.D. 299,
305 (S.D.N.Y. 1982) (HIEE ¢ QEXHEQEIMEA O W Ri-H— KB QRHIP #E v DL « E&E N HE oo 1) A B KHER R0 JIsy
IR e).

) 7 Moore’s Federal Practice, § 33.171 (Matthew Bender 3d ed.); Stabilus v. Haynsworth, Baldwin, Johnson & Greaves, 144 F.

R.D. 258, 268 (ED. Pa. 1992) (lEENEOW D— « N DR~ QK S nEHY | R KENENORF WY 548 SEHED

KR KHER Q0 ITREIR ).

Fed. R. Civ. P. 33(a) advisory committee’s note (1970).

1d.

7 Moore’s Federal Practice, § 33.172 (Matthew Bender 3d ed.); Roesberg v. Johns-Manville Corp., 85 F.R.D. 292, 297 (E.D. Pa.
1980) (IR IRTQIKET 12 2 4 o0 BGHE 0 BREE LR 00 1) AR08 0 490 ) VB L RIS D451\ L EKI S HE G RO o I
HOFENET ON).

7 Moore’s Federal Practice, § 33.173 [1] (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 33.173 [2] (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 33.173 [3] [a] (Matthew Bender 3d ed.); McKissick v. Three Deer Ass'n Ltd. Partnership, 265
F.R.D. 55, 56 (D. Conn. 2010) (h~ X R > QEEKRERLINE R0 L #NBKMUTEQHE S -2 Q (049:0{60% TS5
A0 TN T XR 2 SENE RO W EHRIR 0 ) AR 30 IIR IR 0e) .

) 7 Moove’s Federal Practice, § 33.173 [3] [a] (Matthew Bender 3d ed.); see, e.g., Macmillan, Inc. v. Federal Ins. Corp., 141 F.
R.D. 241, 243-244 (SD.N.Y. 1992) (FRMEEQIMIpE R CRiEFL R S\ EHIREFTE QEEHO L9 N U LIV
BREHQ L0V S E{OKSTL IR S 5 -0 Qa9 0 T EKEHI R EOREHEL S O WD 0 g WIFHQKERKIS-L s

(
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A SRRV ERAO R 1 o0 1) AR R 00 MR T Q BIET 1 EIHIA 50 1) VB0 K48 5 VDO EREHT L 0 BHR DRI R ).

) 7 Moove’s Federal Practice, § 33.173[3] [a](Matthew Bender 3d ed.); see, e.g., McKissick v. Three Deer Ass'n Ltd. Partnership,
265 F.R.D. 55, 56-57 (D. Conn. 2010) (E{HERR Y s MERITD" KE Q I ERAO & M on s SIEFIMI 46 42 78 FE R I o s 1) A 1
OV VRV OBR RN NERNTEQE S 2SR &N SMIEN O 4 W IHER P ERIEHN T IV E R ).

) 7 Moore’s Federal Practice, § 33.173 [3] [b] (Matthew Bender 3d ed.).

) 7 Moore’s Federal Practice, § 33.173 [3] [b] (Matthew Bender 3d ed.); Fagan v. District of Columbia, 136 F.R.D. 5, 7 (D.D.
C. 1991) (EHnmiiriH (Education of the Handicapped Act) 20 »0fZHHim © G SH K Q RIFWRE Q0 4K QRN R 4
7 PR RN I R B D 49 0 IR » tHERWEH O WS RIKQ RS Wi « HECHH OKE MR e EE &N S
NN R YRR 49 00 VEREE A 50 1) VR IEIE Q0 0 IR T KT TRV S BN s Q6 SHEFE W E oo 00
HIET M E KT 30 1) AV RED 0 R 4Y).

) 7 Moore’s Federal Practice, § 33.173 [3] [b] (Matthew Bender 3d ed.); see, e.g., PHE, Inc. v. Department of Justice, 139 F.

R.D. 249, 257 (D.D.C. 1991) (RKETHIHKZ0 QLA HIRE AL A —2Zn v R N IVEQ O R W SroIZENA & 5

IRRVEREAN 0 1) VR 0305088407 v Qo0 SELETHI ¢ S EHIS K-S IR SE 5 2 S 248 S IIRFIR = 00).

7 Moove’s Federal Practice, § 33.173 [3] [b] (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 33.173 [4] (Matthew Bender 3d ed.).

Cahela v. Bernard, 155 F.R.D. 221, 227-228 (N.D. Ga. 1994).

7 Moore’s Federal Practice, § 33.173 [4] (Matthew Bender 3d ed.).

7 Moore’s Federal Practice, § 33.173 [5] (Matthew Bender 3d ed.).

7 Moove’s Federal Practice, § 33.174 [1] (Matthew Bender 3d ed.); Skelton & Co. v. Goldsmith, 49 F.R.D. 128, 130, n.1 (S.D.
N.Y. 1969) (MK4IRBHERI ¢ s0r) VS~ 4o 0 WEKER NEKIO W 5300 Q7 SRR BIIET B 90 R TR I e 1) VR KT
TWEQH 5 -2 Q L4810 & KI K WHOHE 1o ve 2 QE 22 43 S IV 4 00) .

) 7 Moore’s Federal Practice, § 33.174 [2] (Matthew Bender 3d ed.); Fed. R. Civ. P. 33(b) advisory committee’s note (1993).

) ERKEREYQKENSR QPRI e MROEE, NEROWVEDCRIEXEV OV Lo’ SRIMK TN <o REKEE
RN Y XRL = —FiY — KENER (protective order) NENERHE (good cause) X0 3\ — ) HuKE (EEMHEK
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A Study for Realization of Adversary Procedure in Japanese
Civil Litigation and Introduction of Sanction Scheme as
a Basis for Adversary Process (6)
— A Suggestion from Comparing Party Inquiry
in Japanese Code of Civil Procedure with
Interrogatories in U. S. Federal Rules of Civil Procedure —

Hiroyuki SAKAI

In last twelve years, the civil procedures of the first instance in
Japanese district courts have been expedited. One of its’ important causes
is the frequent use of Issue Management Procedures, which are generally
adopted in the present Japanese Code of Civil Procedure (enforced from
January 1. 1998). However, some scholars of the law of civil procedure,
judges and practitioners argue that in Japanese civil procedure, judges act
vigorously to manage issues, but on the other hand, parties and its’ attor-
neys do not present materials of facts and evidences of their cases that
support their allegations on their own initiative and depend on judges in
Issue Management Procedure. Then, there are some arguments that in
Japanese civil litigation, especially Issue Management Procedure, process
administration on parties’ and their attorneys’ initiative (adversary proc-
ess) should be realized and various bases for introduction of adversary
process in Japanese civil litigation should be equipped.

There are many supposed bases for introduction of adversary process
in Japanese civil litigation. I cannot treat all of them, but I will treat a
part of Evidence-Information Gathering Procedures as an important basis
for adversary process, Party Inquiry (“Toujisya-Shoukai”) in this article.
Party Inquiry in Japanese Code of Civil Procedure (Art. 163), in which
parties may gain any information on their cases by sending written
inquiries to other parties, is one of the Evidence-Information Gathering
Procedures that expected to be used in Japanese adversarial civil litigation.
However, Party Inquiry is not used much, because this procedure has no
direct sanction schemes against parties and attorneys who refuse answers
to other parties’ inquiry or send false or dishonest answers, so there are no
devices for this procedure to be effective. Japanese Party Inquiry is
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modeled after interrogatory in U. S. Federal Rules of Civil Procedure
(FRCP Rule 33), that is one of devices of discovery, but the former proce-
dure has no direct sanction scheme for effective disclosure of information
which the latter has (see FRCP Rule 37).

I think that realization of adversary procedure in Japanese civil litiga-
tion is favorable for theoretical and practical reasons. From this view, in
this article, I will argue an introduction of sanction scheme in Japanese
Party Inquiry, which is necessary basis to realize Japanese adversarial
litigation, and to gain suggestions for my argument, I will examine the
scheme of interrogatories in FRCP Rule 33 and sanction scheme for devices
of discovery including interrogatories in FRCP Rule 37.
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